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PROCURING ENTITY: MACHAKOS UNIVERSITY P.0.BOX 136 — 90100 MACHAKQOS

CONTRACT NAME AND DESCRIPTION: SUPPLY AND DELIVERY OF
ASSORTED LIBRARY BOOKS.

1

10.

The Machakos University invites sealed tenders for the Supply and Delivery of Assorted Library
Books

Qualified and interested tenderers may obtain further information and inspect the Tender Documents
during office hours 8.00 a.m. to 5.00 p.m. at the address given below. Tender documents may be
viewed and/or downloaded from the website: www.mksu.ac.ke or http://www.tenders.go.ke/.

A complete set of tender documents may be purchased or obtained by interested tenders upon
payment of a non- refundable fees of KES1,000 in cash or Banker's Cheque and payable to the
address given below. Tender documents obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the website: www.mksu.ac.ke or
http://www.tenders.go.ke/. Tenderers who download the tender document must forward their
particulars immediately to Procurement Officer, Machakos University, P.O. Box 136 - 90100,
Machakos; po@mksu.ac.ke to facilitate any further clarification or addendum.

All Tenders must be accompanied by a tender security of Kshs.50,000 in form of bank or
Guarantee valid for 180 days from tender opening date.

The Tenderer shall chronologically serialize all pages of the tender documents submitted.

Completed tenders must be delivered to the address below on or before Wednesday, 20™
November, 2024 at 10.00 am. Electronic Tenders will not be permitted.

Tenders will be opened immediately after the deadline date and time specified above or any
deadline date and time specified later. Tenders will be publicly opened in the presence of the
Tenderers' designated representatives who choose to attend at the address below.

Late tenders will be rejected.

The addresses referred to above are;

Address for obtaining further information and for purchasing tender documents

1) Name of Procuring Entity: Machakos University

2)  Physical address for hand Courier Delivery to an office or Tender Box:
Along Machakos -Wote road, Administration Block

3)  Postal Address:
136 - 90100, MACHAKOS

4) The Vice Chancellor Machakos University P O Box 136 — 90100, Machakos, Kenya.;
Email: vc@mksu.ac.ke

Address for Submission of Tenders.

1) Name of Procuring Entity:
Machakos University

2) Postal Address:
The Vice Chancellor


http://www.tmuc.ac.ke/
http://www.tmuc.ac.ke/

Machakos University
P O Box 136 — 90100,
Machakos, Kenya.
Email; vec@mksu.ac.ke

3) Physical address for hand Courier Delivery:
Completed tender documents are to be enclosed in plain sealed envelopes, marked with
Tender

Number and be deposited in the Tender Box at the entrance of the Administration block.

Address for Opening of Tenders.

1) Name of Procuring Entity: Machakos University

2) Physical address for the location:
Vice Chancellor,
Machakos University,
P.O. Box 136 - 90100,
Machakos
Tenders will be opened publicly in the University Conference Room 10 immediately after
the above Stated closing date and time in the presence of the candidates or their
representatives who choose to attend.

VICE CHANCELLOR
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PART 1 - TENDERING PROCEDURES
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SECTION I: INSTRUCTIONS TO TENDERERS
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General Provisions
Scope of Tender

The Procuring Entity as defined inthe TDS invites tenders for supply of goods and, if applicable,
any Related Services incidental thereto, as specified in Section V, Supply Requirements. The name,
identification, and number of lots (contracts) of this Tender Document are specified in the TDS.

Throughout this tendering document:

a) the term “in writing” means communicated in written form (e.g. by mail, e-mail, fax, including
if specified in the TDS, distributed or received through the electronic-procurement system used
by the Procuring Entity) with proof of receipt;

b) if the context so requires, “singular” means “plural” and vice versa;

€) “Day” means calendar day, unless otherwise specified as “Business Day”. A Business Day is any day
that is an official working day of the Procuring Entity. It excludes official public holidays.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and
Asset Disposal Act, 2015, Section 62 “Declaration not to engage in corruption”. The tender submitted
by a person shall include a declaration that the person shall not engage in any corrupt or fraudulent
practice and a declaration that the person or his or her sub-contractors are not debarred from
participating in public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualified and criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be
required to complete and sign the “Certificate of Independent Tender Determination” annexed to the
Form of Tender.

Unfair Competitive Advantage - Fairness and transparency in the tender process require that the firms
or their Affiliates competing for a specific assignment do not derive a competitive advantage from
having provided consulting services related to this tender. To that end, the Procuring Entity shall
indicate in the Data Sheet and make available to all the firms together with this tender document
all information that would in that respect give such firm any unfair competitive advantage over
competing firms.

Eligible Tenderers

A Tenderer may be a firm that is a private entity, an individual, a state-owned enterprise or institution
subject to ITT3.7, or any combination of such entities in the form of a joint venture (JV) under an
existing agreement or with the intent to enter into such an agreement supported by a letter of intent.
Public employees and their close relatives (spouses, children, brothers, sisters and uncles and aunts)
are not eligible to participate in the tender.

In the case of a joint venture, all members shall be jointly and severally liable for the execution of
the entire Contract in accordance with the Contract terms. The JV shall nominate a Representative
who shall have the authority to conduct all business for and on behalf of any and all the members
of the JV during the Tendering process and, in the event the JV is awarded the Contract, during
contract execution. The maximum number of JV members shall be specified in the TDS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parent,
Brother or Sister of a Spouse their business associates or agents and firms/organizations in which
they have a substantial or controlling interest shall not be eligible to tender or be awarded a contract.
Public Officers are also not allowed to participate in any procurement proceedings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest shall
be disqualified. A Tenderer may be considered to have a conflict of interest for the purpose of this
Tendering process, if the Tenderer:
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a) directly or indirectly controls, is controlled by or is under common control with another Tenderer; or

b) receives or has received any direct or indirect subsidy from another Tenderer; or
c) has the same - representative or ownership as another Tenderer; or

d) has a relationship with another Tenderer, directly or through common third parties, that puts it
in a position to influence the Tender of another Tenderer, or influence the decisions of the
Procuring Entity regarding this Tendering process; or

e) or any of its affiliates participated as a consultant in the preparation of the design or technical
specifications of the goods that are the subject of the Tender; or

f) or any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity or
Procuring Entity for the Contract implementation; or

g) would be providing goods, works, or non-consulting services resulting from or directly related to
consulting services for the preparation or implementation of the project specified in the TDS ITT
1.1 that it provided or were provided by any affiliate that directly or indirectly controls, is
controlled by, or is under common control with that firm; or has a close business or family
relationship with a professional staff of the Procuring Entity (or of the project implementing
agency, who: (i) are directly or indirectly involved in the preparation of the tendering document
or specifications of the Contract, and/or the Tender evaluation process of such Contract; or (ii)
would be involved in the implementation or supervision of such Contract unless the conflict
stemming from such relationship has been resolved in a manner acceptable to the Procuring
Entity throughout the Tendering process and execution of the Contract.

A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or fraudulent practice. A
tenderer that is proven to have been involved in any of these practices shall be automatically
disqualified.

A firm that is a Tenderer (either individually or as a JV member) shall not submit more than one
Tender, except for permitted alternative Tenders. This includes participation as a subcontractor. Such
participation shall result in the disqualification of all Tenders in which the firm is involved. A firm
that is not a Tenderer or a JV member, may participate as a subcontractor in more than one Tender.
Members of a joint venture may not also make an individual tender, be a subcontractor in a separate
tender or be part of another joint venture for the purposes of the same Tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9.
A Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted,
incorporated or registered in and operates in conformity with the provisions of the laws of that
country, as evidenced by its articles of incorporation (or equivalent documents of constitution or
association) and its registration documents, as the case may be. This criterion also shall apply to the
determination of the nationality of proposed subcontractors or sub consultants for any part of the
Contract including related Services.

A Tenderer that has been debarred by the PPRA from participating in public procurement shall be
ineligible to tender or be awarded a contract. The list of debarred firms and individuals is available
from the PPRA's website www.ppra.go.ke

Tenderers that are state-owned enterprises or institutions may be eligible to compete and be awarded
a Contract(s) only if they are (i) a legal public entity of the state Government and/or public
administration, (ii) financially autonomous and not receiving any significant subsidies or budget support
from any public entity or Government, and (iii) operating under commercial law and vested with
legal rights and liabilities similar to any commercial enterprise to enable it compete with firms in
the private sector on an equal basis. Public employees and their close relatives are not eligible to
participate in the tender.

Tenderers may be ineligible if their countries of origin (a) as a matter of law or official regulations,
Kenya prohibits commercial relations with that country, or(b) by an act of compliance with a decision
of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations,
Kenya prohibits any import of goods or contracting for supply of goods or services from that country,
or any payments to any country, person, or entity in that country. A tenderer shall provide such
documentary evidence of eligibility satisfactory to the Procuring Entity, as the Procuring Entity shall
reasonably request.

Tenderers shall provide the qualification information statement that the tenderer (including all members
of a joint venture and subcontractors) is not associated, or have been associated in the past, directly
or indirectly, with a firm or any of its affiliates which have been engaged by the Procuring entity
to provide consulting services for the preparation of the design, specifications, and other documents
to be used for the procurement of the goods under this Invitation for tenders.
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Where the law requires tenderers to be registered with certain authorities in Kenya, such registration
requirements shall be defined in the TDS

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings
which may prevent, distort or lessen competition in provision of services are prohibited unless they
are exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will
be required to seek for exemption from the Competition Authority. Exemption shall not be a condition
for tender, but it shall be a condition of contract award and signature. A JV tenderer shall be given
opportunity to seek such exemption as a condition of award and signature of contract. Application
for exemption from the Competition Authority of Kenya may be accessed from the website
www.cak.go.ke.

A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a
current tax clearance certificate or tax exemption certificate issued by the Kenya Revenue Authority.

Eligible Goods and Related Services

All the Goods and Related Services to be supplied under the Contract shall have their origin in any
country that is eligible in accordance with ITT 3.9.

For purposes of this ITT, the term “goods™ includes commodities, raw material, machinery, equipment,
and industrial plants; and “related services” include services such as insurance, installation, training,
and initial maintenance.

The term “origin” means the country where the goods have been mined, grown, cultivated, produced,
manufactured or processed; or, through manufacture, processing, or assembly, another commercially
recognized article results that differs substantially in its basic characteristics from its components.

A procuring entity shall ensure that the items listed below shall be sourced from Kenya and there

shall be no substitutions from foreign sources. The affected items are:

a) motor vehicles, plant and equipment which are assembled in Kenya;

b)  furniture, textile, foodstuffs, oil and gas, information communication technology, steel, cement,
leather, agro-processed products, sanitary products, and other goods made in Kenya; or

c) goods manufactured, mined, extracted or grown in Kenya.

Any goods, works and production processes with characteristics that have been declared by the
relevant national environmental protection agency or by other competent authority as harmful to
human beings and to the environment shall not be eligible for procurement.

Sections of Tendering Document

The tendering document consist of Parts 1, 2, and 3, which include all the sections indicated below,
and should be read in conjunction with any Addenda issued in accordance with ITTS.

PART 1: Tendering Procedures

i)  Section | - Instructions to Tenderers (ITT)
ii)  Section Il - Tendering Data Sheet (TDS)
iii) Section Il - Evaluation and Qualification Criteria

iv) Section IV - Tendering Forms

PART 2: Supply Requirements
v)  Section V - Schedule of Requirements

PART 3: Contract
vi) Section VI - General Conditions of Contract (GCC)

vii) Section VII - Special Conditions of Contract (SCC)

viii) Section VIII- Contract Forms

The notice of Invitation to Tender or the notice to the prequalified Tenderers issued by the Procuring
Entity is not part of the tendering document.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
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completeness of the document, responses to requests for clarification, the minutes of the pre-tender
meeting (if any), or addenda to the tendering document in accordance with ITT7.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tendering
document and to furnish with its Tender all information or documentation as is required by the
tendering document.

Clarification of Tendering Document

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in
writing at the Procuring Entity's address specified in the TDS or raise its enquiries during the pre-
Tender meeting if provided for in accordance with ITT 6.4. The Procuring Entity will respond in
writing to any request for clarification, provided that such request is received no later than the period
specified in the TDS prior to the deadline for submission of tenders. The Procuring Entity shall
forward copies of its response to all tenderers who have acquired the Tender documents in accordance
with ITT 5.3, including a description of the inquiry but without identifying its source. If so specified
in the TDS, the Procuring Entity shall also promptly publish its response at the web page identified
in the TDS. Should the clarification result in changes to the essential elements of the Tender
Documents, the Procuring Entity shall amend the Tender Documents following the procedure under
ITT 7.

The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when and
where. The Tenderer's designated representative is invited to attend a pre-Tender meeting. The purpose
of the meeting will be to clarify issues and to answer questions on any matter that may be raised
at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later
than the period specified in the TDS before the meeting.

Minutes of the pre-Tender meeting, if applicable, including the text of the questions asked by
Tenderers and the responses given, together with any responses prepared after the meeting, will be
transmitted promptly to all Tenderers who have acquired the Tender Documents in accordance with
ITT 6.3. Minutes shall not identify the source of the questions asked.

The Procuring Entity shall also promptly publish anonymized (no names)Minutes of the pre-Tender
meeting at the web page identified in the TDS. Any modification to the Tender Documents that may
become necessary as a result of the pre-Tender meeting shall be made by the Procuring Entity
exclusively through the issue of an Addendum pursuant to ITT 7 and not through the minutes of
the pre-Tender meeting. Nonattendance at the pre- Tender meeting will not be a cause for
disqualification of a Tenderer.

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
tendering document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be communicated in writing
to all who have obtained the tender document from the Procuring Entity in accordance with ITT 6.3.
The Procuring Entity shall also promptly publish the addendum on the Procuring Entity's web page
in accordance with ITT 7.1.

To give prospective Tenderers reasonable time in which to take an addendum into account in preparing

their Tenders, the Procuring Entity may, at its discretion, extend the deadline for the submission of
Tenders, pursuant to ITT 21.2.

Preparation of Tenders

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and
the Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or
outcome of the Tendering process.

Language of Tender
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The Tender, as well as all correspondence and documents relating to the Tender exchanged by the
Tenderer and the Procuring Entity, shall be written in English Language. Supporting documents and
printed literature that are part of the Tender may be in another language provided they are accompanied
by an accurate translation of the relevant passages into the English Language, in which case, for
purposes of interpretation of the Tender, such translation shall govern.

Documents Comprising the Tender

The Tender shall comprise the following:

a) Form of Tender prepared in accordance with ITT11;

b)  Price Schedules: completed in accordance with ITT 11 and ITT 13;

c) Tender Security or Tender-Securing Declaration, in accordance with ITT 18.1;
d) Alternative Tender: if permissible, in accordance with ITT12;

e) Authorization: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, in accordance with 1TT19.3;

f)  Qualifications: documentary evidence in accordance with ITT 16.2 establishing the Tenderer
qualifications to perform the Contract if its Tender is accepted;

g) Tenderer Eligibility: documentary evidence in accordance with ITT16.1 establishing the
Tenderer eligibility to tender;

h)  Eligibility of Goods and Related Services: documentary evidence in accordance with ITT 15,
establishing the eligibility of the Goods and Related Services to be supplied by the Tenderer;

i)  Conformity: documentary evidence in accordance with ITT15.2 that the Goods and Related
Services conform to the tender document; and

j)  any other document required in the TDS.
In addition to the requirements under ITT 10.1, Tenders submitted by a JV shall include a copy of
the Joint Venture Agreement entered into by all members. Alternatively, a letter of intent to execute

a Joint Venture Agreement in the event of a successful Tender shall be signed by all members and
submitted with the Tender, together with a copy of the proposed Agreement.

The Tenderer shall furnish in the Form of Tender information on commissions gratuities, and fees,
if any, paid or to be paid to agents or any other party relating to this Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedules shall be prepared using the relevant forms furnished in
Section 1V, Tendering Forms. The forms must be completed without any alterations to the text. All
blank spaces shall be filled in with the information requested. The Tenderer shall chronologically
serialise pages of all tender documents submitted.

Alternative Tenders

Unless otherwise specified in the TDS, alternative Tenders shall not be considered.

Tender Prices and discounts

The prices quoted by the Tenderer in the Form of Tender and in the Price, Schedules shall conform
to the requirements specified below.

All lots (contracts) and items must be listed and priced separately in the Price Schedules.

The price to be quoted in the Form of Tender in accordance with ITT10.1 shall be the total price
of the Tender, including any discounts offered.

The Tenderer shall quote any discounts and indicate the methodology for their application in the
form of tender. Conditional discounts will be rejected.

Prices quoted by the Tenderer shall be fixed during the performance of the Contract and not subject
to variation on any account, unless otherwise specified in the TDS. A Tender submitted with an



adjustable price quotation shall be treated as non-responsive and shall be rejected, pursuant to ITT
28. However, if in accordance with the TDS, prices quoted by the Tenderer shall be subject to
adjustment during the performance of the Contract, a Tender submitted with a fixed price quotation
shall not be rejected, but the price adjustment shall be treated as zero.

136 If specified in ITT 1.1, Tenders are being invited for individual lots (contracts) or for any combination
of lots (packages). Unless otherwise specified in the TDS, prices quoted shall correspond to 100 %
of the items specified for each lot and to 100% of the quantities specified for each item of a lot.
Tenderers wishing to offer discounts for the award of more than one Contract shall specify in their
Tender the price reductions applicable to each package, or alternatively, to individual Contracts within
the package. Discounts shall be submitted in accordance with ITT 13.4 provided the Tenders for all
lots (contracts) are opened at the same time.

137  The terms EXW, CIP, CIF, DDP and other similar terms shall be governed by the rules prescribed
in the current edition of Incoterms, published by the International Chamber of Commerce.

138  Prices shall be quoted as specified in each Price Schedule included in Section IV, Tendering Forms.
The disaggregation of price components is required solely for the purpose of facilitating the comparison
of Tenders by the Procuring Entity. This shall not in any way limit the Procuring Entity's right to
contract on any of the terms offered. In quoting prices, the Tenderer shall be free to use transportation
through carriers registered in any eligible country. Similarly, the Tenderer may obtain insurance
services from any eligible country in accordance with ITT 3.6, Eligible Tenders. Prices shall be
entered in the following manner:

a) For Goods manufactured in Kenya:

) the price of the Goods quoted EXW (ex-works, ex-factory, ex warehouse, ex showroom,
or off-the- shelf, as applicable) final destination point indicated in the TDS, including all
customs duties and sales and other taxes already paid or payable on the components and
raw material used in the manufacture or assembly of the Goods;

ii) any sales tax and other taxes which will be payable in Kenya on the Goods if the
Contract is awarded to the Tenderer; and

iii)  the price for inland transportation, insurance, and other local services required to convey
the Goods to their final destination specified in the TDS.

b)  For Goods manufactured outside Kenya, to be imported:

i) the price of the Goods, quoted CIP named place of destination, in Kenya, as specified in
the TDS;

ii)  the price for inland transportation, insurance, and other local services required to convey
the Goods from the named place of destination to their final destination specified in the
TDS;

c) For Goods manufactured outside Kenya, already imported:

i) the price of the Goods, including the original import value of the Goods; plus, any mark-
up (or rebate); plus, any other related local cost, and custom duties and other import taxes
already paid or to be paid on the Goods already imported;

ii) the custom duties and other import taxes already paid (need to be supported with
documentary evidence) or to be paid on the Goods already imported;

iii) any sales and other taxes levied in Kenya which will be payable on the Goods if the
Contract is awarded to the Tenderer; and

iv) the price for inland transportation, insurance, and other local services required to convey
the Goods from the named place of destination to their final destination (Project Site)
specified in the TDS.

d) for Related Services, other than inland transportation and other services required to convey the
Goods to their final destination, whenever such Related Services are specified in the Schedule
of Requirements, the price of each item comprising the Related Services (inclusive of any
applicable taxes).

14, Currencies of Tender and Payment
141  The currency (ies) of the Tender, the currency (ies) of award and the currency (ies) of contract
vili
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payments shall be the same.

The Tenderer shall quote in Kenya shillings. If allowed in the TDS, the Tenderer may express the
Tender price in any currency, provided it shall use no more than two foreign currencies in addition
to the Kenya Shilling.

The rates of exchange to be used by the Tenderer shall be based on the exchange rates provided by
the Central Bank of Kenya on the date 30 days prior to the actual date of tender opening.
Documents Establishing the Eligibility and Conformity of the Goods and Related Services

To establish the eligibility of the Goods and Related Services in accordance with ITT 15, Tenderers
shall complete the country of origin declarations in the Price Schedule Forms, included in Section
IV, Tendering Forms.

To establish the conformity of the Goods and Related Services to the tendering document, the
Tenderer shall furnish as part of its Tender the documentary evidence that the Goods conform to the
technical specifications and standards specified in Section VII, Schedule of Requirements.

The documentary evidence may be in the form of literature, drawings or data, and shall consist of a
detailed item by item description of the essential technical and performance characteristics of the
Goods and Related Services, demonstrating substantial responsiveness of the Goods and Related
Services to the technical specification, and if applicable, a statement of deviations and exceptions to
the provisions of the Section VII, Schedule of Requirements.

The Tenderer shall also furnish a list giving full particulars, including available sources and current
prices of spare parts, special tools, etc., necessary for the proper and continuing functioning of the
Goods during the period specified in the TDS following commencement of the use of the goods by
the Procuring Entity.

Standards for workmanship, process, material, and equipment, as well as references to brand names
or catalogue numbers specified by the Procuring Entity in the Schedule of Requirements, are intended
to be descriptive only and not restrictive. The Tenderer may offer other standards of quality, brand
names, and/or catalogue numbers, provided that it demonstrates, to the Procuring Entity's satisfaction,
that the substitutions ensure substantial equivalence or are superior to those specified in the Section
VI, Schedule of Requirements.

Documents Establishing the Eligibility and Qualifications of the Tenderer

To establish Tenderer eligibility in accordance with ITT 4, Tenderers shall complete the Form of

Tender, included in Section IV, Tendering Forms.

The documentary evidence of the Tenderer qualifications to perform the Contract if its Tender is

accepted shall establish to the Procuring Entity's satisfaction:

a) that, if required in the TDS, a Tenderer that does not manufacture or produce the Goods it
offers to supply shall submit the Manufacturer's Authorization using the form included in Section
IV, Tendering Forms to demonstrate that it has been duly authorized by the manufacturer or
producer of the Goods to supply these Goods in Kenya;

b) that, if required in the TDS, in case of a Tenderer not doing business within the Kenya, the
Tenderer is or will be (if awarded the Contract) represented by an Agent in the country equipped
and able to carry out the Supplier's maintenance, repair and spare parts-stocking obligations
prescribed in the Conditions of Contract and/or Technical Specifications; and

c) that the Tenderer meets each of the qualification criterion specified in Section Ill, Evaluation
and Qualification Criteria.

Period of Validity of Tenders

Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity
period starts from the date fixed for the Tender submission deadline (as prescribed by the Procuring
Entity in accordance with ITT 21.1). A Tender valid for a shorter period shall be rejected by the
Procuring Entity as non-responsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring
Entity may request Tenderers to extend the period of validity of their Tenders. The request and the
responses shall be made in writing. If a Tender Security is requested in accordance with ITT 18, it
shall also be extended for a corresponding period. A Tenderer may refuse the request without forfeiting
its Tender Security. A Tenderer granting the request shall not be required or permitted to modify its
Tender, except as provided in ITT 17.3.

If the award is delayed by a period exceeding the number of days to be specified in the TDS days
beyond the expiry of the initial tender validity period, the Contract price shall be determined as
follows:



181

182

183

184

185

186

187

188

189

1810

1811

vili

a) in the case of fixed price contracts, the Contract price shall be the tender price adjusted by
the factor specified in the TDS;

b) in the case of adjustable price contracts, no adjustment shall be made; or in any case, tender
evaluation shall be based on the tender price without taking into consideration the applicable
correction from those indicated above.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender
Security, as specified in the TDS, in original form and, in the case of a Tender Security, in the
amount and currency specified in the TDS.

A Tender Securing Declaration shall use the form included in Section 1V, Tendering Forms.

If a Tender Security is specified pursuant to ITT 18.1, the Tender Security shall be a demand

guarantee in any of the following forms at the Tenderer option:

i) cash;

ii) a bank guarantee;

iii) a guarantee by an insurance company registered and licensed by the Insurance Regulatory
Authority listed by the Authority; or

iv) a letter of credit; or

v) guarantee by a deposit taking micro-finance institution, Sacco society, the Youth Enterprise
Development Fund or the Women Enterprise Fund.

If an unconditional guarantee is issued by a non-Bank financial institution located outside Kenya, the
issuing non-Bank financial institution shall have a correspondent financial institution located in Kenya
to make it enforceable unless the Procuring Entity has agreed in writing, prior to Tender submission,
that a correspondent financial institution is not required. In the case of a bank guarantee, the Tender
Security shall be submitted either using the Tender Security Form included in Section 1V, Tendering
Forms, or in another substantially similar format approved by the Procuring Entity prior to Tender
submission. The Tender Security shall be valid for thirty

(30) days beyond the original validity period of the Tender, or beyond any period of extension if
requested under ITT 17.2.

If a Tender Security is specified pursuant to ITT 18.1, any Tender not accompanied by a substantially
responsive Tender Security shall be rejected by the Procuring Entity as non-responsive.

If a Tender Security is specified pursuant to ITT 18.1, the Tender Security of unsuccessful Tenderers
shall be returned as promptly as possible upon the successful Tenderer signing the Contract and
furnishing the Performance Security pursuant to ITT 46.The Procuring Entity shall also promptly
return the tender security to the tenderers where the procurement proceedings are terminated, all
tenders were determined non-responsive or a bidder declines to extend tender validity period.

The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful Tenderer has signed the Contract and furnished the required Performance Security.

The Tender Security may be forfeited or the Tender Securing Declaration executed:
a) if a Tenderer withdraws its Tender during the period of Tender validity specified by the
Tenderer in the Form of Tender, or any extension thereto provided by the Tenderer; or
b) if the successful Tenderer fails to:
i)  sign the Contract in accordance with ITT 45; or
ii)  furnish a Performance Security in accordance with ITT 46.

Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA
that PPRA debars the Tenderer from participating in public procurement as provided in the law.

The Tender Security or Tender- Securing Declaration of a JV must be in the name of the JV that
submits the Tender. If the JV has not been legally constituted into a legally enforceable JV at the
time of Tendering, the Tender Security or Tender-Securing Declaration shall be in the names of all
future members as named in the letter of intent referred to in ITT3.1 and ITT 10.2.

A tenderer shall not issue a tender security to guarantee itself.

Format and Signing of Tender
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The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT
11 and clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 12,
shall be clearly marked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the
Tender, in the number specified in the TDS and clearly mark them “COPY.” In the event of any
discrepancy between the original and the copies, the original shall prevail.

Tenderers shall mark as “CONFIDENTIAL” information in their Tenders which is confidential to
their business. This may include proprietary information, trade secrets, or commercial or financially
sensitive information.

The original and all copies of the Tender shall be typed or written in indelible ink and shall be
signed by a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist
of a written confirmation as specified in the TDS and shall be attached to the Tender. The name
and position held by each person signing the authorization must be typed or printed below the
signature. All pages of the Tender where entries or amendments have been made shall be signed or
initialed by the person signing the Tender.

In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV
on behalf of the JV, and so as to be legally binding on all the members as evidenced by a power
of attorney signed by each members' legally authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signing the Tender.

Submission and Opening of Tenders
Sealing and Marking of Tenders

Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelope, package or container. The Tenderer shall deliver the Tender in a single sealed envelope,
or in a single sealed package, or in a single sealed container bearing the name and Reference number
of the Tender, addressed to the Procuring Entity and a warning not to open before the time and date
for Tender opening date. Within the single envelope, package or container, the Tenderer shall place
the following separate, sealed envelopes:
a) in an envelope or package or container marked “ORIGINAL”, all documents comprising the
Tender, as described in ITT 11; and
b) in an envelope or package or container marked “COPIES”, all required copies of the Tender;
and
c) if alternative Tenders are permitted in accordance with ITT 12, and if relevant:
i) in an envelope or package or container marked “ORIGINAL —-ALTERNATIVE TENDER”,
the alternative Tender; and
ii) in the envelope or package or container marked “COPIES- ALTERNATIVE TENDER”,
all required copies of the alternative Tender.

The inner envelopes or packages or containers shall:

a) bear the name and address of the Procuring Entity.
b)  bear the name and address of the Tenderer; and

c) bear the name and Reference number of the Tender.

Where a tender package or container cannot fit in the tender box, the procuring entity shall:

a)  Specify in the TDS where such documents should be received.

b) maintain a record of tenders received and issue acknowledgement receipt note to each tenderer
specifying time and date of receipt.

c) Ensure all tenders received are handed over to the tender opening committee for opening at
the specified opening place and time.

If an envelope or package or container is not sealed and marked as required, the Procuring Entity
will assume no responsibility for the misplacement or premature opening of the Tender. Tenders
misplaced or opened prematurely will not be accepted.

Deadline for Submission of Tenders
Tenders must be received by the Procuring Entity at the address and no later than the date and time

specified in the TDS. When so specified in the TDS, Tenderers shall have the option of submitting
their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic
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Tender submission procedures specified in the TDS.

The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by
amending the tendering document in accordance with ITT7, in which case all rights and obligations
of the Procuring Entity and Tenderers previously subject to the deadline shall thereafter be subject to
the deadline as extended.

Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of
Tenders. Any Tender received by the Procuring Entity after the deadline for submission of Tenders
shall be declared late, rejected, and returned unopened to the Tenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a

written notice, duly signed by an authorized representative, and shall include a copy of the authorization

(the power of attorney) in accordance with ITT19.3, (except that withdrawal notices do not require

copies). The corresponding substitution or modification of the Tender must accompany the respective

written notice. All notices must be:

a) prepared and submitted in accordance with ITT 20 and 21 (except that withdrawal notices do
not require copies), and in addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” or “MODIFICATION;” and

b)  received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 22.

Tenders requested to be withdrawn in accordance with ITT 23.1 shall be returned unopened to the
Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline for
submission of Tenders and the expiration of the period of Tender validity specified by the Tenderer
on the Form of Tender or any extension thereof.

Tender Opening

Except as in the cases specified in ITT 23, the Procuring Entity shall, at the Tender opening, publicly
open and read out all Tenders received by the deadline at the date, time and place specified in the
TDS in the presence of Tenderers' designated representatives who choose to attend, including to
attend any specific electronic tender opening procedures if electronic tendering is permitted in
accordance with ITT 21.1, shall be as specified in the TDS.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope with the
corresponding Tender shall not be opened, but returned to the Tenderer. If the withdrawal envelope
does not contain a copy of the “power of attorney” confirming the signature as a person duly
authorized to sign on behalf of the Tenderer, the corresponding Tender will be opened. No Tender
withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid authorization
to request the withdrawal and is read out at Tender opening.

Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned
to the Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice
contains a valid authorization to request the substitution and is read out at Tender opening.

Next, envelopes marked “MODIFICATION” shall be opened and read out with the corresponding
Tender. No Tender modification shall be permitted unless the corresponding modification notice
contains a valid authorization to request the modification and is read out at Tender opening.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer
and whether there is a modification; the total Tender Prices, per lot (contract) if applicable, including
any discounts and alternative Tenders; the presence or absence of a Tender Security, if required; and
any other details as the Procuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
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be considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are
to be initialed by the members of the tender opening committee attending the opening. The number
of representatives of the Procuring Entity to sign shall be specified in the TDS.

The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except
for late Tenders, in accordance with ITT 22.1).

The Procuring Entity shall prepare a record of the Tender opening that shall include, as a minimum:

a) the name of the Tenderer and whether there is a withdrawal, substitution, or modification;

b) the Tender Price, per lot (contract) if applicable, including any discounts;

c) any alternative Tenders;

d) the presence or absence of a Tender Security or Tender-Securing Declaration, if one was
required;

e) number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be requested to sign the record. The omission
of a Tenderer signature on the record shall not invalidate the contents and effect of the record. A
copy of the tender opening register shall be issued to a Tenderer upon request.

Evaluation and Comparison of Tenders
Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award, shall not be
disclosed to Tenderers or any other persons not officially concerned with the tendering process until
the information on Intention to Award the Contract is transmitted to all Tenderers in accordance with
ITT 41

Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract award
decisions may result in the rejection of its Tender.

Notwithstanding ITT 25.2, from the time of Tender opening to the time of Contract Award, if any
Tenderer wishes to contact the Procuring Entity on any matter related to the Tendering process, it
should do so in writing.

Clarification of Tenders

To assist in the examination, evaluation, comparison of the Tenders, and qualification of the Tenderers,
the Procuring Entity may, at its discretion, ask any Tenderer for a clarification of its Tender. Any
clarification submitted by a Tenderer in respect to its Tender and that is not in response to a request
by the Procuring Entity shall not be considered. The Procuring Entity's request for clarification and
the response shall be in writing. No change, including any voluntary increase or decrease, in the
prices or substance of the Tender shall be sought, offered, or permitted except to confirm the
correction of arithmetic errors discovered by the Procuring Entity in the Evaluation of the Tenders,
in accordance with ITT 30.

If a Tenderer does not provide clarifications of its Tender by the date and time set in the
Procuring Entity's request for clarification, its Tender may be rejected.

Deviations, Reservations, and Omissions

During the evaluation of Tenders, the following definitions apply:
a)  “Deviation” is a departure from the requirements specified in the Tendering document;

b)  “Reservation” is the setting of limiting conditions or withholding from complete acceptance of
the requirements specified in the tendering document; and

C)  “Omission” is the failure to submit part or all of the information or documentation required in
the tendering document.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
the Tender itself, as defined in ITT28.2.
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A substantially responsive Tender is one that meets the requirements of the tendering document
without material deviation, reservation, or omission. A material deviation, reservation, or omission is
one that:

a) if accepted, would:

i) affect in any substantial way the scope, quality, or performance of the Goods and Related
Services specified in the Contract; or

ii) limit in any substantial way, inconsistent with the tendering document, the Procuring
Entity's rights or the Tenderer obligations under the Contract; or

b) if rectified, would unfairly affect the competitive position of other Tenderers presenting
substantially responsive Tenders.

The Procuring Entity shall examine the technical aspects of the Tender submitted in accordance with
ITT 15 and ITT 16, in particular, to confirm that all requirements of Section VII, Schedule of
Requirements have been met without any material deviation or reservation, or omission.

If a Tender is not substantially responsive to the requirements of tendering document, it shall be
rejected by the Procuring Entity and may not subsequently be made responsive by correction of the
material deviation, reservation, or omission.

Non-conformities, Errors and Omissions

Provided that a Tender is substantially responsive, the Procuring Entity may waive any non-conformities
in the Tender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the Tenderer
submit the necessary information or documentation, within a reasonable period of time, to rectify
nonmaterial non- conformities or omissions in the Tender related to documentation requirements. Such
omission shall not be related to any aspect of the price of the Tender. Failure of the Tenderer to
comply with the request may result in the rejection of its Tender.

Provided that a Tender is substantially responsive, the Procuring Entity shall rectify quantifiable
nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison purposes only, to reflect the price of a missing or non-conforming item or
component in the manner specified in the TDS. The adjustment shall be based on the average price
of the item or component as quoted in other substantially responsive Tenders. If the price of the item
or component cannot be derived from the price of other substantially responsive Tenders, the Procuring
Entity shall use its best estimate.

Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute and final
and shall not be the subject of correction, adjustment or amendment in any way by any person or
entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following basis:

a) Any error detected if considered a major deviation that affects the substance of the tender,
shall lead to disqualification of the tender as non-responsive .

b)  Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal
and total bid price shall be considered as a major deviation that affects the substance of the
tender and shall lead to disqualification of the tender as non-responsive. and

c) if there is a discrepancy between words and figures, the amount in words shall prevail.
Tenderers shall be notified of any error detected in their bid during the notification of a ward.
Conversion to Single Currency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted in a
single currency as specified in the TDS.
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Margin of Preference and Reservations

A margin of preference may be allowed on locally manufactured goods only when the contract is
open to international tendering, where the tender is likely to attract foreign goods and where the
contract exceeds the threshold specified in the Regulations.

For purposes of granting a margin of preference on locally manufactured goods under international
competitive tendering, a procuring entity shall not subject the items listed below to international
tender and hence no margin of preference shall be allowed. The affected items are:

a) motor vehicles, plant and equipment which are assembled in Kenya;

b)  furniture, textile, foodstuffs, oil and gas, information communication technology, steel, cement,
leather agro-processing, sanitary products, and other goods made in Kenya; or

€) goods manufactured, mined, extracted or grown in Kenya.
A margin of preference shall not be allowed unless it is specified so in the TDS.

Contracts procured on basis of international competitive tendering shall not be subject to
reservations to specific groups s as provided in ITT 32.5.

Where it is intended to reserve a contract to a specific group of businesses (these groups are Small
and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living
with disability, as the case may be), and who are appropriately registered as such by the authority
to be specified in the TDS, a procuring entity shall ensure that the invitation to tender specifically
indicates that only businesses or firms belonging to the specified group are eligible to tender as
specified in the TDS. No tender shall be reserved to more than one group. If not so stated in the Tender
documents, the invitation to tender will be open to all interested tenderers.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section IlI,
Evaluation and Qualification criteria. No other evaluation criteria or methodologies shall be permitted. By
applying the criteria and methodologies, the Procuring Entity shall determine the Lowest Evaluated
Tender. This is the Tender of the Tenderer that meets the qualification criteria and whose Tender
has been determined to be:

a)  substantially responsive to the tender documents; and
b)  the lowest evaluated price.

Price evaluation will be done for Items or Lots (contracts), as specified in the TDS; and the Tender

Price as quoted in accordance with ITT 14. To evaluate a Tender, the Procuring Entity shall consider

the following:

a) price adjustment due to unconditional discounts offered in accordance with ITT 13.4;

b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordance with ITT 31;

c)  price adjustment due to quantifiable nonmaterial non-conformities in accordance with ITT 29.3;
and

d) any additional evaluation factors specified in the TDS and Section Ill, Evaluation and
Qualification Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over
the period of execution of the Contract, shall not be considered in Tender evaluation.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one
or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 33.2. The
methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or based
on a combination of lots (contracts), will be specified in Section Ill, Evaluation and Qualification
Criteria. In the case of multiple lots or contracts, tenderer will be will be required to prepare the
Eligibility and Qualification Criteria Form for each Lot.

The Procuring Entity's evaluation of a Tender will include and consider:
a) in the case of Goods manufactured in Kenya, sales and other similar taxes, which will be
payable on the goods if a contract is awarded to the Tenderer;
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b) in the case of Goods manufactured outside Kenya, already imported or to be imported, customs
duties and other import taxes levied on the imported Good, sales and other similar taxes, which
will be payable on the Goods if the contract is awarded to the Tenderer;

The Procuring Entity's evaluation of a Tender may require the consideration of other factors, in
addition to the Tender Price quoted in accordance with ITT 14. These factors may be related to the
characteristics, performance, and terms and conditions of purchase of the Goods and Related Services.
The effect of the factors selected, if any, shall be expressed in monetary terms to facilitate comparison
of Tenders, unless otherwise specified in the TDS from amongst those set out in Section I,
Evaluation and Qualification Criteria. The additional criteria and methodologies to be used shall be
as specified in ITT 33.2(d).

Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 33.2 to determine the Tender that has the lowest evaluated cost.
The comparison shall be on the basis of total cost (place of final destination) prices for all goods
and all prices, plus cost of inland transportation and insurance to place of destination, for goods
manufactured within the Kenya, together with prices for any required installation, training,
commissioning and other services.

Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination with other constituent
elements of the Tender, appears unreasonably low to the extent that the Tender price raises material
concerns with the Procuring Entity as to the capability of the Tenderer to perform the Contract for
the offered Tender price.

In the event of identification of a potentially Abnormally Low Tender by the evaluation committee,
the Procuring Entity shall seek written clarification from the Tenderer, including a detailed price
analyses of its Tender price in relation to the subject matter of the contract, scope, delivery schedule,
allocation of risks and responsibilities and any other requirements of the tendering document.

After evaluation of the price analysis, in the event that the Procuring Entity determines that the
Tenderer has failed to demonstrate its capability to perform the contract for the offered Tender price,
the Procuring Entity shall reject the Tender.

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying
too high a price for the contract compared with market prices or that genuine competition between
Tenderers is compromised.

In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market
prices, check if the estimated cost of the contract is correct and review the Tender Documents to
check if the specifications, scope of work and conditions of contract are contributory to the abnormally
high tenders. The Procuring Entity may also seek written clarification from the tenderer on the reason
for the high tender price. The Procuring Entity shall proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the
Procuring Entity may accept or not accept the tender depending on the Procuring Entity's
budget considerations.

ii) If specifications, scope of work and/or conditions of contract are contributory to the abnormally
high tender prices, the Procuring Entity shall reject all tenders and may retender for the contract
based on revised estimates, specifications, scope of work and conditions of contract, as the case
may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine
competition between tenderers is compromised (often due to collusion, corruption or other
manipulations), the Procuring Entity shall reject all Tenders and shall institute or cause relevant
Government Agencies to institute an investigation on the cause of the compromise, before retendering.
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Post-Qualification of the Tenderer

The Procuring Entity shall determine, to its satisfaction, whether the eligible Tenderer that is selected
as having submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying
criteria specified in Section Ill, Evaluation and Qualification Criteria.

The determination shall be based upon an examination of the documentary evidence of the Tenderer
qualifications submitted by the Tenderer, pursuant to ITT 15 and 16. The determination shall not take
into consideration the qualifications of other firms such as the Tenderer subsidiaries, parent entities,
affiliates, subcontractors (other than specialized subcontractors if permitted in the tendering document),
or any other firm(s) different from the Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negative determination shall result in disqualification of the Tender, in which event the Procuring
Entity shall proceed to the Tenderer who offers a substantially responsive Tender with the next lowest
evaluated cost to make a similar determination of that Tenderer qualifications to perform satisfactorily.

Lowest Evaluated Tender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the
Qualification Criteria and whose Tender has been determined to be:

a) most responsive to the Tender document; and

b) the lowest evaluated price.

Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.

The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering
process and reject all Tenders at any time prior to notification Award, without thereby incurring any
liability to Tenderers. In case of annulment, all Tenderers shall be notified with reasons andall
Tenders submitted and specifically, tender securities, shall be promptly returned to the Tenderers.

Award of Contract
Award Criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been
determined to be the Lowest Evaluated Tender in accordance with procedures in Section 3: Evaluation
and Qualification Criteria.

Procuring Entity's Right to Vary Quantities at Time of Award

The Procuring Entity reserves the right at the time of Contract award to increase or decrease, by the percentage
(s) for items as indicated in the TDS.

Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring
Entity shall issue a Notification of Intention to Enter into a Contract / Notification of award to all
tenderers which shall contain, at a minimum, the following information:

a) the name and address of the Tenderer submitting the successful tender;
b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessful, unless the price information in (c) above already reveals the reason;

d) the expiry date of the Standstill Period; and
e) instructions on how to request a debriefing and/or submit a complaint during the standstill period,;

Standstill Period

The Contract shall not be awarded earlier than the expiry of a Standstill Period of 14 days to allow
any dissatisfied candidate to launch a complaint. Where only one Tender is submitted, the Standstill



Period shall not apply.

432 Where standstill period applies, it shall commence when the Procuring Entity has transmitted to
each Tenderer the Notification of Intention to Enter into a Contract to the successful Tenderer.

44, Debriefing by the Procuring Entity

441 On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in
ITT 41, an unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing
on specific issues or concerns regarding their tender. The Procuring Entity shall provide the debriefing
within five days of receipt of the request.

442  Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear
its own costs of attending such a debriefing meeting.

45, Letter of Award
Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified
in ITT 42, upon addressing a complaint that has been filed within the Standstill Period, the Procuring
Entity shall transmit the Letter of Award to the successful Tenderer. The letter of award shall request
the successful tenderer to furnish the Performance Security within 21days of the date of the letter.

46.  Signing of  Contract

461  Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upon
the parties meeting their respective statutory requirements, the Procuring Entity shall send the successful
Tenderer the Contract Agreement.

462  Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, and return it to the Procuring Entity.

463  The written contract shall be entered into within the period specified in the notification of award
and before expiry of the tender validity period.

47. Performance Security

471 Within twenty-one (21) days of the receipt of Letter of Acceptance from the Procuring Entity, the
successful Tenderer, if required, shall furnish the Performance Security in accordance with the GCC
18, using for that purpose the Performance Security Form included in Section X, Contract Forms. If
the Performance Security furnished by the successful Tenderer is in the form of a bond, it shall be
issued by a bonding or insurance company that has been determined by the successful Tenderer to
be acceptable to the Procuring Entity. A foreign institution providing a bond shall have a correspondent
financial institution located in Kenya, unless the Procuring Entity has agreed in writing that a
correspondent financial institution is not required.

472  Failure of the successful Tenderer to submit the above-mentioned Performance Security or sign the
Contract shall constitute sufficient grounds for the annulment of the award and forfeiture of the
Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer offering
the next lowest Evaluated Tender.

473  Performance security shall not be required for a contract, if so specified in the TDS.

48, Publication of Procurement Contract
481  Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the
awarded contract at its notice boards, entity website; and on the Website of the Authority in manner and
format prescribed by the Authority. At the minimum, the notice shall contain the following information:
a) name and address of the Procuring Entity;
b) name and reference number of the contract being awarded, a summary of its scope and the
selection method used;
c) the name of the successful Tenderer, the final total contract price, the contract duration.
d) dates of signature, commencement and completion of contract;
e) names of all Tenderers that submitted Tenders, and their Tender prices as read out at Tender opening;

409, Procurement Related Complaints and Administrative Review
491  The procedures for making a Procurement-related Complaint are as specified in the TDS.

492 Arequest for administrative review shall be made in the form provided under contract forms.

vili



SECTION Il - TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

21

ITT Reference | Particulars Of Appendix To Instructions To Tenders
A. General
ITT1.1 The reference number of the Invitation for Tenders is: MKSU/OT/02/2024/2025
The Procuring Entity is: MACHAKOS UNIVERSITY
The name of the Contract is: SUPPLY AND DELIVERY OF ASSORTED LIBRARY
BOOKS
ITT 1.2(a) Electronic —Procurement System shall NOT be used for this procurement proceedings.
ITT3.1 Maximum number of members in the Joint Venture (JV) shall be: None (Joint Venture
shall not be required)
ITT 3.7 A list of debarred firms and individuals is available on the PPRA’s website:
WWW.ppra.go.ke
ITT 3.11 Tenderers shall be required to be to be registered with Registrar of Companies
B. Contents of Tendering Document
ITT6.1 (a) Address where to send enquiries is
Vice Chancellor
Machakos University
P.O. Box 136 - 90100
Machakos
Email:vec@mksu.ac.ke
Tel: : 254 — (0)735 247939/(0)723 805829
to reach the Procuring Entity not later than three (3) days prior to the deadline for
submission of the tender.
(b) The Procuring Entity publish its response at the website www.mksu.ac.ke
ITT6.2 A pre-tender conference will not be held
ITT6.3 The questions to reach the Procuring Entity not later than N/A
ITT 6.5 The Minutes of the Pre-Tender meeting shall be published on the at the website: N/A
C. Preparation of Tenders
ITT 10 (j) The Tenderer shall submit the following additional documents in its Tender: N/A
ITT 12.1 Alternative Tenders shall not be considered.
ITT 135 The prices quoted by the Tenderer shall not be subject to adjustment during the
performance of the Contract.
ITT 13.6 Prices quoted for each lot (contract) shall correspond at least to 100% percent of the
items specified for each lot (contract).
Prices quoted for each item of a lot shall correspond at least to 100% percent of the
quantities specified for this item of a lot.
ITT 13.8 (a) (i) | Place of final destination: Machakos University
and (iii)
ITT 13.8 (a) | Final Destination (Project Site): Machakos University
(iii)
ITT 13.8 (b) (i) | place of destination, in Kenya is Machakos University
ITT 13.8 (b) [The price for inland transportation, insurance, and other local services required to convey
(i) the Goods from the named place of destination to their final destination which is
Machakos University
13.8 (c) (iv) Place of final destination (Project Site) is Machakos University
ITT 14.2 Foreign currency requirements not allowed.
ITT 154 Period of time the Goods are expected to be functioning (for the purpose of spare parts):
N/A
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

ITT 16.2 () Manufacturer’s authorization is: not required
ITT 16.2 (b) After sales service is: not required
ITT17.1 The Tender validity period shall be 150 days.
ITT 17.3 (@) The Number of days beyond the expiry of the initial tender validity period will be
30 days.
(b) The Tender price shall be adjusted by the following percentages of the tender price:
(i) By Zero % of the local currency portion of the Contract price adjusted to reflect
local inflation during the period of extension, and
(if) By Zero % the foreign currency portion of the Contract price adjusted to reflect
the international inflation during the period of extension.
ITT 18.1 A Tender Security shall be required.
Submission of an original bid bond of Kshs.50,000 in form of Bank Guarantee, valid for
at least 180 days after the date of tender opening.
A Tender-Securing Declaration shall not be required.
ITT 19.1 In addition to the original of the Tender, the number of copies is: One (1) copy
ITT 19.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consist
of: Power of Attorney document duly signed and witnessed
D. Submission and Opening of Tenders
ITT 20.3 A tender package or container that cannot fit in the tender box shall be received as
follows: at Procurement Department and acknowledgement of receipt shall be
issued
ITT21.1 For Tender submission purposes only, the Procuring Entity’s address is:
Vice Chancellor
Machakos University
P.O. Box 136 - 90100
Machakos
Email:vc@mksu.ac.ke
Tel: : 254 — (0)735 247939/(0)723 805829
Machakos University is situated along Machakos-Wote Road
The deadline for Tender submission is:
Date: 20" November,2024
Time: 10:00 am
tenderers shall not have the option of submitting their Tenders electronically.
ITT 24.1 The Tender opening shall take place at:
Machakos University.
Machakos University is situated along Machakos-Wote Road
Date: 20" November, 2024
Time: 10:00 am
Tenders will be opened publicly in the University Conference Room 10 immediately
after the above stated closing date and time in the presence of the candidates or their
representatives who choose to attend.
tenderers shall not have the option of submitting their Tenders electronically.
ITT 24.6 The number of representatives of the Procuring Entity to sign is One

E. Evaluation and Comparison of Tenders

ITT 29.3

The manner of rectify quantifiable nonmaterial nonconformities described below:
Shall not be allowed
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

ITT31.1

The currency that shall be used for Tender evaluation and comparison purposes to
convert at the selling exchange rate all Tender prices expressed in various currencies into
a single currency is Kenya Shillings

The source of exchange rate shall be: Central Bank in Kenya.

The date for the exchange rate shall be: 20" November, 2024

ITT 32.3

A margin of preference and/or reservation shall not apply and specify the details.

ITT 325

The invitation to tender will be open to all interested tenderers.

ITT 33.2

Price evaluation will be done for Price received

ITT 33.2 (d)

Additional evaluation factors are N/A

ITT 33.6

The adjustments shall be determined using the following criteria, from amongst those set
out in Section 111, Evaluation and Qualification Criteria: [refer to Section |11, Evaluation
and Qualification Criteria; insert complementary details if necessary]

(a) Deviation in Delivery schedule: No

(b) Deviation in payment schedule: No

(c) the cost of major replacement component, mandatory spare parts, and service: No

(d) the availability in Kenya of spare parts and after-sales services for the equipment
offered in the Tender No

(e) Life cycle costs: the costs during the life of the goods or equipment No

(f) the performance and productivity of the equipment offered; No

F. Award of Contract

ITT41.1

The maximum percentage by which quantities may be increased is: Zero %
The maximum percentage by which quantities may be decreased is: Zero %

ITT41.1

The Procuring Entity shall increase or decrease the quantity of Goods and Related
Services by an amount not exceed Zero % and without any change in the unit prices or
other terms and conditions of the Tender and the tendering document.

ITT 47.3

Performance security if so required shall be in the sum of N/A

ITT 49.1

The procedures for making a Procurement-related Complaint are detailed in the “Notice
of Intention to Award the Contract” herein and are also available from the PPRA Website
WWW.ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should
submit its complaint following these procedures, in writing (by the quickest means
available, that is either by email or fax), to:

For the attention: [insert full name of person receiving complaints]

Title/position: [insert title/position]

Procuring Entity: [insert name of Procuring Entity]

Email address: [insert email address]

In summary, a Procurement-related Complaint may challenge any of the following:

1. theterms of the Tendering Documents; and

2. the Procuring Entity’s decision to award the contract.
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SECTION 111 - EVALUATION AND QUALIFICATION CRITERIA

1

11

12
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General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should
indicate the Kenya Shilling equivalent using the rate of exchange determined as
follows:

a8  For business turnover or financial data required for each year - Exchange rate
prevailing on the last day of the respective calendar year (in which the amounts for
that year is to be converted) was originally established.

b)  Value of single contract - Exchange rate prevailing on the date of the contract signature.

¢  Exchange rates shall be taken from the publicly available source identified in
the ITT 14.3. Any error in determining the exchange rates in the Tender may be
corrected by the Procuring Entity.

This section contains the criteria that the Procuring Entity Procuring Entity shall use
to evaluate tender and qualify tenderers. No other factors, methods or criteria shall be
used other than those specified in this tender document. The Tenderer shall provide
all the information requested in the forms included in Section IV, Tendering Forms.
The Procuring Entity should use the Standard Tender Evaluation Report for Goods
and Works for evaluating Tenders.

Evaluation of Tenders (ITT 33)
Successful Tender or Tenders

The Procuring Entity shall use the criteria and methodologies listed in this Section to
evaluate Tenders. By applying these criteria and methodologies, the Procuring Entity
shall determine the successful Tender or Tenders which has/have been determined to:

a) be substantially responsive to the tender documents;

b)  offer the lowest evaluated cost to the Procuring Entity for all items of Goods to
be procured based on either a single Contract or all multiple Contracts combined, as
the case may be, in accordance with the ITT 13.6 inviting Tender prices and discounts,
and provisions made of the Tender Document for evaluation of tenders and award of
contract (s); and

¢ be offered by Tenderer or Tenderers that substantially meet the qualification
criteria applicable for Contract or combined Contracts for which they are selected.

Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all
respects the eligibility criteria and other mandatory requirements in the ITT, and that
the tender is complete in all aspects in meeting the requirements provided for in the
preliminary evaluation criteria outlined below. The Standard Tender Evaluation Report
Document for Goods and Works for evaluating Tenders provides very clear guide on
how to deal with review of these requirements. Tenders that do not pass the Preliminary
Examination will be considered non-responsive and will not be considered further.

EVALUATION CRITERIA

Preliminary/Mandatory Evaluation Criteria
The following documents are mandatory and must be submitted by the bidders, failure to
which the tender will be treated as non-responsive.
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S/no.

Description of criteria

1. Copy Certificate of Incorporation/Registration.

2. Must attach Certificate of Confirmation of Directors and Shareholding (CR12). This
requirement is not applicable to sole proprietorships. sole proprietorships to attach a copy of
National Identity Card. The CR12 must be issued within the last six months.

3. A copy of valid Tax Compliance Certificate

4. A copy of valid Single Business Permit or wholesalers dealers License

5. Submit an original bid bond of Kshs.50,000 in form of bank guarantee, valid for at least
180 days after the date of tender opening.

6. Submission of a Form of tender properly filled in the format provided, signed and
stamped.

7. Properly filled, signed and stamped Confidential Business Questionnaire.

8. Price schedule properly filled in the format provided, signed and stamped.

9. Duly filled and signed self-declaration that the person/tenderer is not debarred in the matter
of the Public Procurement and Asset Disposal Act 2015 - FORM SD1

10. Duly filled and signed Self Declaration that the Person/Tenderer will not engage in any
corrupt or Fraudulent practice - FORM SD2

11. Certificate of Independent Tender Determination duly completed signed and stamped

12. Duly filled and signed declaration &commitment to code of ethics

13. Duly filled and signed Tenderer Information form

14. Submit one (1) original and one (1) copy of the tender document paginated and well bound.
The original and all copies of the Tender shall be typed or written in indelible ink and shall
be signed by a person duly authorized to sign on behalf of the Tenderer.

Responsive/None Responsive

221

Tenderer must comply with all the above requirements so as to proceed to the second
stage of technical evaluation on capacity to deliver the contract.

Evaluation of Technical aspects of the Tender

The Procuring Entity shall evaluate the Technical aspects of the Tender to determine
compliance with the Procuring Entity's requirements under Section V 'Schedule of
Requirement' and whether the Tenders are substantially responsive to the Technical
Specifications and other Requirements.

Requirement Award Criteria Max Score

Tenderers Availability Provide details of physical address and
contacts with either title,
lease/agreement documents or latest
copy of utility bill.

5 points

Successfully completed a minimum of
five similar contracts (attach copies or
signed Contracts/LPOs

6 points for each Contracts/LPOs 30 points

At least four (4) recommendation
letters from clients on supply and
delivery of library books

5 points for each recommendation
Letter

20 points

The tenderer must demonstrate, that he
has adequate sources of finance. Or
has available, liquid assets, lines of
credit, and other financial means to
meet cash flow requirement for the
supply and delivery (attach letter from
bank, overdraft facility and current
bank statements for the last 3 months
and Audited accounts for the last three
years

5 points for each
e |etter from bank
e overdraft facility
e current bank statements for
the last 3 months
e audited accounts for the
last 3 years (2021-2023)

20 points

Time the tenderer will take to deliver

Below 1 month ...... 20 points

20 points
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the books once the contract is signed | 1-2 months............. 16 points

(Attached a signed and stamped | 2-3 months.............. 12 points
delivery period commitment letter) 3-4 months............... 8 points
Above 4 months.......... 4 points

5 Terms of payment (Credit terms) Above 60 days....... 5 marks 5 Points

30-60 days ...... 3 marks
Below 30 days...... 2 marks

TOTAL 100 points

The minimum technical points to proceed to financial evaluation is 70 out of 100 points.
ONLY tenderers who secure the minimum technical score will be financially evaluated.

FINANCIAL EVALUATION

Tenderers will be evaluated on basis of line item and the lowest evaluated tenderer
identified for each line item will be proposed for award. The comparison of prices
will be done with the indicative market prices

222  Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

The Procuring Entity shall determine whether the Tenders are substantially responsive
to the Commercial and Contractual Terms and Conditions (e.g. Performance securities,
Payment and delivery schedules).

[The Procuring Entity will highlight herein any particular requirements under the
Contract which the Tenderer is required to specifically confirm or provide information
to enable evaluation of Commercial Terms and Conditions of the Tender]

223  Evaluation Criteria (Other Factors) (ITT 33.6)

The Procuring Entity's evaluation of a Tender may take into account, in addition to
the Tender Price quoted in accordance with ITT 13.8, one or more of the following
factors as specified in ITT 33.2(d) and in TDS ITT 33.6, using the following criteria
and methodologies.

a)  Delivery schedule.

The Goods specified in the List of Goods are required to be delivered within the
acceptable time range (after the earliest and before the final date, both dates inclusive)
specified in Section V, Schedule of Requirements. No credit will be given to deliveries
before the earliest date, and Tenders offering delivery after the final date shall be
treated as non-responsive. Within this acceptable period, an adjustment of [insert the
adjustment factor], will be added, for evaluation purposes only, to the Tender price
of Tenders offering deliveries later than the “Earliest Delivery Date” specified in
Section V, Schedule of Requirements.

[An adjustment factor of 0.5% per week of delay would be reasonable. However, the
adjustment factor should not be more than the rate of Liquidated Damages to be
applied in case of delay in delivery of Goods and Services under the Contract
conditions.]

b)  Deviation in payment schedule. [insert one of the following]

i. tenderers shall state their Tender price for the payment schedule outlined in
the SCC. Tenders shall be evaluated on the basis of this base price. tenderers
are, however, permitted to state an alternative payment schedule and indicate
the reduction in Tender price they wish to offer for such alternative payment
schedule. The Procuring Entity may consider the alternative payment schedule
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c)

d)

and the reduced Tender price offered by the tenderer selected on the basis of
the base price for the payment schedule outlined in the SCC.

or

The SCC stipulates the payment schedule specified by the Procuring Entity. If
a Tender deviate from the schedule and if such deviation is considered
acceptable to the Procuring Entity, the Tender will be evaluated by calculating
interest earned for any earlier payments involved in the terms outlined in the
Tender as compared with those stipulated in the SCC, at the rate per annum
[insert adjustment rate].

Cost of major replacement components, mandatory spare parts, and service. [insert
one of the followings]

The list of items and quantities of major assemblies, components, and selected
spare parts, likely to be required during the initial period of operation specified
in the TDS 15.4, is in the List of Goods. An adjustment equal to the total cost
of these items, at the unit prices quoted in each Tender, shall be added to the
Tender price, for evaluation purposes only.

or
The Procuring Entity will draw up a list of high-usage and high-value items of
components and spare parts, along with estimated quantities of usage in the
initial period of operation specified in the TDS 15.4. The total cost of these
items and quantities will be computed from spare parts unit prices submitted by
the tenderer and added to the Tender price, for evaluation purposes only.

or

Tenderer shall provide along with its Tender, the list of recommended spare parts
for Goods offered indicating for each item of spare part the recommended
quantity and unit, and total CIP final destination prices required during the initial
period of operation specified in the TDS 15.4. The prices offered shall not
exceed the prevailing prices charged to other parties by the Tenderer. The cost
of such spare parts will not be taken into account for tender evaluation. The
Procuring Entity may award the contract for spare parts to the Tenderer that is
successful for the supply of Goods, by selecting at its option, from the Tender's
list of recommended spare parts, such items and quantities against each as the
Procuring Entity may deem appropriate at the unit prices indicated by the
Tenderer but not exceeding ----% (present) of the cost of Goods [normally not
more than 10% or 15%.]

Availability in Kenya of spare parts and after sales services for equipment
offered inthe Tender.

An adjustment equal to the cost to the Procuring Entity of establishing the
minimum service facilities and parts inventories if quoted separately, shall be
added to the Tender price, for evaluation purposes only.

Life Cycle Costs

If specified in TDS 33.6, an adjustment to consider the additional life cycle costs
for the period specified below, such as the operating and maintenance costs of
the Goods, will be added to the Tender price, for evaluation purposes only. The
adjustment will be evaluated in accordance with the methodology specified below
and the following information:

[Note to Procuring Entity: Life cycle costing should be used when the costs of
operation and/or maintenance over the specified life of the goods are estimated
to be considerable in comparison with the initial cost and may vary among
different Tenders. Life cycle costs shall be evaluated on a net present value
basis. If life cycle costs apply, then specify the factors required to determine
them for evaluation purposes.

[Either amend the following text as required, or delete if life cycle cost is not



iv)

applicable]

number of years for life cycle cost determination [insert the number of years of
economic life of Goods];

the discount rate to be applied to determine the net present value of the life-
cycle-cost is [insert the discount rate];

the annual operating and maintenance costs (recurrent costs) shall be determined
on the basis of the following methodology: [insert methodology E.G. This should
include factors that will be used for determination of life-cycle- cost such as
costs of operation and maintenance, residual value at the end of economic life
of Goods, major elements that will be used for determination of cost of operation
and maintenance such as fuel, power, labor, spare parts, etc. unit prices of
elements such as fuel, power, etc., quantity of annual usage such as Kms or
Hours of operation of Goods, Formula for calculation of LCC, etc];

and the following information is required from tenderers [insert any information
required from tenderers, including prices e.g. Guaranteed fuel and/or power
consumption, cost of labour, spare parts, etc].

Performance and productivity of the equipment: [insert one of the followings]

i)

9)

Performance and productivity of the equipment. An adjustment representing the
capitalized cost of additional operating costs over the life of the goods will be
added to the Tender price, for evaluation purposes if specified in the TDS 33.6.
The adjustment will be evaluated based on the drop in the guaranteed performance
or efficiency offered in the Tender below the norm of 100, using the methodology
specified below.

[Insert the methodology and criteria if applicable e.g. The Following aspects could
be considered in the formulation of this methodology and criteria: (i) Tender
price for the equipment; ii) Price of spare parts required for AAA years of
operations, iii) Adjustments to tender price for omissions, deviations and
exceptions to technical and commercial conditions in the tender documents; iv)
Capitalized cost savings due to the equipment efficiency at the rate of XXX
(specify currency and amount) for each YYY % (percent) above the minimum
ZZZ % (percent) efficiency;, V) Capitalized cost for the auxiliary power
consumption at PPP (specify currency and amount) per KW for AAA years; and
vi) Applicable discount rate of BBB%. ]

or

i) An adjustment to consider the productivity of the goods offered in the
Tender will be added to the Tender price, for evaluation purposes only, if
specified in ITT 33.6. The adjustment will be evaluated based on the cost
per unit of the actual productivity of goods offered in the Tender with
respect to minimum required values, using the methodology specified below.

[Insert the methodology and criteria if applicable E.G. The evaluation and
comparison of responsive tenders shall be based on the total life cycle
cost for XXX years, per unit of output. The life cycle cost shall be the
sum of the initial purchase price of the equipment and the cost of operation
in electric energy for XXX years of operation at unit cost of AAA (specify
currency and amount) per kwh, discounted to net present value at YYY
percent.]

Specific additional criteria

[Other specific additional criteria to be considered in the evaluation, and the
evaluation method shall be detailed in TDS 34.6][If specific sustainable
procurement technical requirements have been specified in Section VII-
Specification, either state that (i) those requirements will be evaluated on a
pass/fail (compliance basis) or otherwise (i) in addition to evaluating those
requirements on a pass/fail (compliance basis), if applicable, specify the monetary
adjustments to be applied to Tender Prices for comparison purposes on account
of Tenders that exceed the specified minimum sustainable procurement technical
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requirements.]
Multiple Contracts (ITT 33.4)

Multiple contracts will be permitted in accordance with ITT 33.4. Tenderers are evaluated
on basis of Lots and the lowest evaluated tenderer identified for each Lot. The
Procuring Entity will select one Option of the two Options listed below for award of
Contracts.

OPTION 1

i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for
that Lot, provided the tenderer meets the Eligibility and Qualification Criteria
for that Lot.

ii) If a tenderer wins more than one Lot, the tender will be awarded contracts for
all won Lots, provided the tenderer meets the aggregate Eligibility and
Qualification Criteria for all the Lots. The tenderer will be awarded the
combination of Lots for which the tenderer qualifies and the others will be
considered for award to second lowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots
[contract(s)]Jand determine the combinations with the lowest evaluated price. Tenders
will then be awarded to the Tenderer or Tenderers in the combinations provided the
tenderer meets the aggregate Eligibility and Qualification Criteria for all the won Lots.

Alternative Tenders

(ITT 13.1) An alternative if permitted under
ITT 13.1, will be evaluated as follows: [insert
one of the following]

“A Tenderer may submit an alternative Tender only with a Tender for the base case.
The Procuring Entity shall only consider the alternative Tenders offered by the Tenderer
whose Tender for the base case was determined to be the Lowest Evaluated Tender.”
or

“A Tenderer may submit an alternative Tender with or without a Tender for the base
case. The Procuring Entity shall consider Tenders offered for alternatives as specified
in the Technical Specifications of Section V, Schedule of Requirements. All Tenders
received, for the base case, as well as alternative Tenders meeting the specified
requirements, shall be evaluated on their own merits in accordance with the same
procedures, as specified in the ITT 33.”

MARGIN OF PREFERENCE

If the TDS so specifies, the Procuring Entity will grant a margin of preference of
15% (fifteen percent) to Tenderers offering goods manufactured, mined, extracted,
grown, assembled or semi-processed in Kenya. Goods assembled or semi-processed in
Kenya shall have a local content of not less than 40%.

The margin of preference will be applied in accordance with, and subject to, the following

provisions:

a)  Tenderers applying for such preference on goods offered shall provide, as part
of the data for qualification, such information, including details of the goods
produced in Kenya, so as to determine whether, according to the classification
established by the Procuring Entity, a particular category of goods or group of
goods qualifies for a margin of preference.

b)  After Tenders have been received and reviewed by the Procuring Entity, goods
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offered in the responsive Tenders shall be assessed to ascertain they are

manufactured, mined, extracted, grown, assembled or semi- processed in Kenya.

Responsive tenders shall be classified into the following groups:

i) Group A: Tenders offering goods manufactured in Kenya, for which (a)
labour, raw materials, and components from within Kenya account for
more than forty (40) percent of the Ex-Works price; and
(b) the production facility in which they will be manufactured or assembled
has been
engaged in manufacturing or assembling such goods at least since the date
of Tender
Submission date;

i)  Group B: All other Tenders offering Goods manufactured in Kenya;

iii)  Group C: Tenders offering Goods manufactured outside Kenya that have
been already imported or that will be imported.

¢  To facilitate this classification by the Procuring Entity, the Tenderer shall complete
whichever version of the Price Schedule furnished in the Tender Documents is
appropriate. Incorrect classification may render the Tender non-responsive as no
reclassification will be permitted after Tender opening. Tenderers shall provide
correct information especially with respect to duties, taxes etc. paid on previously
imported Goods and percentage of local labour, materials and components for
Goods manufactured in Kenya as any false information which cannot be supported
by documentation may render the Tender non-responsive besides other sanctions
for providing falsified information.

d)  The Procuring Entity will first review the Tenders to confirm the appropriateness
of the Tender group classification to which Tenderers assigned their Tenders in
preparing their Tender Forms and Price Schedules.

e)  All evaluated Tenders in each group will then be compared to determine the
lowest evaluated Tender of each group. Such lowest evaluated Tenders shall be
compared with each other and if as a result of this comparison a Tender from
Group A or Group B is the lowest, it shall be selected for the award.

) If as a result of the preceding comparison, the lowest evaluated Tender is a
Tender from Group C, all Tenders from Group C shall be further compared with
the lowest evaluated Tender from Group A after adding to the evaluated price
of goods offered in each Tender from Group C, for the purpose of this further
comparison only, an amount equal to 15% (fifteen percent) of the respective CIP
Tender price for goods to be imported and already imported goods. Both prices
shall include unconditional discounts and be corrected for arithmetical errors. If
the Tender from Group A is the lowest, it shall be selected for award. If not,
the lowest evaluated Tender from Group C shall be selected as per paragraph
(e) above.”

Post-Qualification of Tenderers (ITT 37)
[Note for Procuring Entity to be deleted before issuing the tender documents.

This STD for Procurement of Goods assumes that no Prequalification has taken place
before tendering. However, if a Prequalification process is undertaken, the Qualification
Criteria stipulated in this Section Ill, Evaluation and Qualification Criteria must be
updated to ensure that the Tenderer and any Sub- Suppliers shall meet or continue
to meet the Criteria used at the time of Prequalification.]

Post-Qualification Criteria (ITT 37.1)

In case the tender was not subject to pre-qualification, the tender that has been
determined to be the lowest evaluated tenderer shall be considered for contract award,
subject to meeting each of the following conditions (post qualification Criteria applied
on a GO/NO GO basis). The Procuring Entity shall carry out the post- qualification
of the Tenderer in accordance with ITT 37, using only the requirements specified
herein. Requirements not included in the text below shall not be used in the evaluation
of the Tenderer's qualifications. The minimum qualification requirements for multiple
contracts will be the sum of the minimum requirements for respective individual
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contracts, unless otherwise specified.

[Note for Procuring Entity to be deleted before issuing the tender documents.
Select requirements (criteria) for post qualification from below as relevant and
appropriate for the nature, size and type of Goods and Services to be procured.
Generally, for procurement of Goods, unless the value of the item is very large, the
criteria for assessment of Manufacturer's technical capability should always be
considered more important than its financial resources. For very small value items,
the criteria for financial capability may even be omitted].

If the Tenderer is a manufacturer

8)

i)

b)

Financial Capability

The Tenderer shall demonstrate that it has access to, or has available, liquid
assets, unencumbered real assets, lines of credit, and other financial means
(independent of any contractual advance payment) sufficient to meet the supply
cash flow of Kenya Shillings

[or equivalent].
Minimum average annual supply turnover of Kenya Shillings [insert

amount, specify a figure about 2.5 times the total Tender price)] or equivalent
calculated as total certified payments received for contracts of goods manufactured
and supplied within the last

[insert
number of years). In case of multiple contracts, limitation will be placed on the
number of item(s) that will be awarded to the Tenderer.

Experience and Technical Capacity

The Tenderer shall furnish documentary evidence to demonstrate that it meets the
following experience requirement(s) using the form provided in Section IV. In case
the Tenderer is a JV, experience and demonstrated technical capacity of only the JV

shall

be taken into account and not of individual members nor their individual

experience/capacity will be aggregated unless all members of the JV have been
manufacturing and supplying Goods offered in the Tender to the same technology,
processing, design, materials, specifications, model number, etc. in all respects such
that Goods manufactured have the same functional characteristics, performance
parameters, outputs and other guarantees and fully interchangeable which shall be
documented along with other required documents demonstrating capacity to the
satisfaction of the Procuring Entity in case individual members claim experience.
Otherwise, documents evidencing experience and technical capacity shall be in the
name of the JV that submitted the Tender. Wherever the Words “Similar Goods” have
been used it includes upgrades, latest and improved versions or models of similar
specifications and technology. Refer to Form Exp-1 to provide the required information.

[list the requirement(s), including experience in successfully implementing sustainable
procurement requirements, if specified in the tender document.] Samples of Experience
Requirements:

i)

i)

The Tenderer shall be manufacturing similar Goods for the last

(spec

ify the number of years to cover a sufficiently long period ranging from 2 to 5
years depending upon the Goods to be procured).

The Tenderer shall furnish documentary evidence to demonstrate successful completion
of at least

(Insert number) of contracts of similar Goods in the last _
(specify number) each
contract costing at least Kenya shillings equivalent and involving a
supply of at least_ percentage of required quantity (usually the percentage is
about 70-80%) in some cases where Procuring Entity requires deliveries in a
scheduled manner over a specified time, include item (iii) below.

(Optional) The installed capacity to manufacture number of
items (specify the relevant item number) shall not be less than units per
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4.6.

(specify

week or month).

¢  (Optional) Documentary Evidence of Usage of Goods (When appropriate)
The Tenderer shall furnish documentary evidence satisfactory to the Procuring
Entity to demonstrate that similar Goods as offered in the Tender have been in
successful use or operation for the last years. If the Tenderer is a JV,
the evidence of demonstrated usage of Goods supplied in the past shall be in
the name of the JV.

If Tenderer is a Supplier:

If a Tenderer is a Supplier offering the Goods on behalf of or from a Manufacturer
under Manufacturer's Authorization Form (Section 1V, Tendering Forms), the
Manufacturer shall demonstrate the above qualifications 4.2 (b) (i), (ii), and (iii) and
the Tenderer shall demonstrate it meets the following criteria.

i)  The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumbered real assets, lines of credit, and other financial means (independent
of any contractual advance payment) sufficient to meet the supply cash flow of

Kenya Shillings
i)  Minimum average annual supply turnover of Kenya Shillings
[in

sert amount] or equivalent calculated as total certified payments received for
contracts in progress and/or completed within the last [insert of year] years,
divided by [insert number of years] years.

iii) Has satisfactorily and substantially completed at least (specify
number) contract(s) of a similar nature either within Kenya, the East African
Community or abroad, as a prime supplier or a joint venture member, each of
a minimum value in Kenya shillings

equivalent.
History of non-performing contracts:

Tenderer (Supplier or/and manufacturer, and each member of JV in case the Tenderer
is a JV, shall demonstrate that Non-performance of a contract did not occur as a
result of the default of the Tenderer, manufacturer or the member of JV as the case
may be, in the last (specify years). The
required information shall be furnished as per form CON-2].

Pending Litigation

Financial position and prospective long-term profitability of the Single Tenderer, and
in the case the Tenderer is a JV, of each member of the JV, shall remain sound
according to criteria established with respect to Financial Capability under paragraph
I (i) above assuming that all pending litigation will be resolved against the Tenderer.
Tenderer shall provide information on pending litigations as per Form CON-2.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the
Tenderer, in the last (specify years). All parties to
the contract shall furnish the information on the related Form (CON-2) about any
litigation or arbitration resulting from contracts completed or ongoing under its
execution over the years specified. A consistent history of awards against the Tenderer
or any member of a JV may result in rejection of the tender.
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SECTION IV - TENDERING FORMS

Form of Tender Tenderer Information Form Tenderer JV Members Information Form

Price Schedule: Goods Manufactured Outside Kenya, to be Imported Price Schedule: Goods
Manufactured Outside Kenya, already imported Price Schedule: Goods Manufactured in Kenya
Price and Completion Schedule — Related Services Form of Tender Security — Demand
Guarantee Form of Tender Security (Tender Bond)

Form of Tender-Securing Declaration Manufacturer’s Authorization Form



FORM OF TENDER
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS
All italicized text is to help the Tenderer in preparing this form.

The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the Tenderer's
complete name and business address. Tenderers are reminded that this is a mandatory requirement.

Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the
SELF DECLARATION FORMS OF THE TENDERER as listed under (s) below.

Date of this Tender submission.............. [insert date (as day, month and year) of Tender submission] Tender
Name and Identification................... [insert identification] Alternative
NO. L [insert identification No if this is a Tender for an alternative]

TO: e [Insert complete name of Procuring Entity]

a) No reservations: We have examined and have no reservations to the Tendering document, including
Addenda issued in accordance with Instructions to tenderers (ITT 7);

b) Eligibility: We meet the eligibility requirements and have no conflict of interest in accordance with
ITT 3;

c) Tender/Proposal-Securing Declaration: We have not been suspended nor declared ineligible by the
Procuring Entity based on execution of a Tender-Securing Declaration. Or Proposal-Securing Declaration
in Kenya in accordance with ITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering document and in accordance with
the Delivery Schedules specified in the Schedule of Requirements the following Goods: [insert a brief
description of the Goods and Related Services];

e) Tender Price: The total price of our Tender, excluding any discounts offered in item (f) below is:

Option 1, in case of one lot: Total price is: [insert the total price of the Tender in words and figures,
indicating the various amounts and the respective currencies];

or

Option 2, in case of multiple lots: (a) Total price of each lot [insert the total price of each lot in words
and figures, indicating the various amounts and the respective currencies]; and (b) Total price
of all lots (sum of all lots) [insert the total price of all lots in words and figures, indicating
the various amounts and the respective currencies];

f) Discounts: The discounts offered and the methodology for their application are:
i) The discounts offered are: [Specify in detail each discount offered.]

ii) The exact method of calculations to determine the net price after application of discounts are shown
below: [Specify in detail the method that shall be used to apply the discounts];

g) Tender Validity Period: Our Tender shall be valid for the period specified in TDS 17.1 (as amended,
if applicable) from the date fixed for the Tender submission deadline specified in TDS 21.1 (as amended,
if applicable), and it shall remain binding upon us and may be accepted at any time before the expiration
of that period;

h) Performance Security: If our Tender is accepted, we commit to obtain a performance security in
accordance with the Tendering document;
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i) One Tender per tenderer: We are not submitting any other Tender(s) as an individual tenderer, and
we are not participating in any other Tender(s) as a Joint Venture member, or as a subcontractor, and
meet the requirements of ITT 3.9, other than alternative Tenders submitted in accordance with ITT 12;

J) Suspension and Debarment: We, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled
by any entity or individual that is subject to, a temporary suspension or a debarment imposed by the
Procuring Entity. Further, we are not ineligible under the Kenya laws or official regulations or pursuant
to a decision of the United Nations Security Council;

k) State-owned enterprise or institution: [select the appropriate option and delete the other] [We are
not a state- owned enterprise or institution] / [We are a state-owned enterprise or institution but meet
the requirements of ITT 3.7];

I) Commissions, gratuities, fees: We have paid, or will pay the following commissions, gratuities, or fees
with respect to the Tendering process or execution of the Contract: [insert complete name of each
Recipient, its full address, the reason for which each commission or gratuity was paid and the amount
and currency of each such commission or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”)
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m) Binding Contract: We understand that this Tender, together with your written acceptance thereof
included in your Letter of Acceptance, shall constitute a binding contract between us, until a formal
contract is prepared and executed,;

n) Procuring Entity Not Bound to Accept: We understand that you are not bound to accept the lowest
evaluated cost Tender, the Best Evaluated Tender or any other Tender that you may receive; and

0) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting
for us or on our behalf engages in any type of Fraud and Corruption.

p) Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for Persons Participating in
Public Procurement and Asset Disposal, copy available from (specify website) during the
procurement process and the execution of any resulting contract.

q) Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and made
with the intention of accepting the contract if awarded. To this effect we have signed the “Certificate
of Independent tender Determination” attached below.

r) Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial Ownership
Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of notification of
intention to enter into a contract in the event we are the successful tenderer in this subject procurement
proceeding.

s) We, the Tenderer, have duly completed, signed and stamped the following Forms as part of our Tender:

a) Tenderer's Eligibility; Confidential Business Questionnaire — to establish we are not in any conflict
to interest;

b) Certificate of Independent Tender Determination — to declare that we completed the tender without
colluding with other tenderers;

¢) Self-Declaration of the Tenderer — to declare that we will, if awarded a contract, not engage in
any form of fraud and corruption; and

d) Declaration and Commitment to the Code of Ethics for Persons Participating in Public Procurement



and Asset Disposal.

Further, we confirm that we have read and understood the full content and scope of fraud and corruption as
informed in “Appendix 1- Fraud and Corruption” attached to the Form of Tender.

Name of the tenderer: *[insert complete name of the tenderer]

Name of the person duly authorized to sign the Tender on behalf of the tenderer: **[insert complete
name of person duly authorized to sign the Tender]

Title of the person signing the Tender: [insert complete title of the person signing the Tender] Signature
of the person named above: [insert signature of person whose name and capacity are shown above] Date
signed [insert date of signing] day of [insert month], [insert year]

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint Venture as tenderer.

**. Person signing the Tender shall have the power of attorney given by the tenderer. The power of attorney
shall be attached with the Tender Schedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the

[Name of
Procuring Entity] for: [Name and
number of tender] in response to the request for tenders made by: [Name of

Tenderer] do hereby make the following statements that | certify to be true and complete in
every respect:

I certify, on behalf of [Name
of Tenderer] that:

1 I have read and | understand the contents of this Certificate;

2 I understand that the Tender will be disqualified if this Certificate is found not to be

true and complete in every respect;

3 I am the authorized representative of the Tenderer with authority to sign this Certificate,
and to submit the Tender on behalf of the Tenderer;

4 For the purposes of this Certificate and the Tender, | understand that the word
“competitor” shall include any individual or organization, other than the Tenderer,
whether or not affiliated with the Tenderer, who:

a) has been requested to submit a Tender in response to this request for tenders;

b)  could potentially submit a tender in response to this request for tenders, based on
their qualifications, abilities or experience;

5 The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without
consultation, communication, agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarding this request for tenders, and
the Tenderer discloses, in the attached document(s), complete details thereof,
including the names of the competitors and the nature of, and reasons for, such
consultations, communications, agreements or arrangements;

6. In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) above, there
has been no consultation, communication, agreement or arrangement with any competitor
regarding:

a) prices;
b) methods, factors or formulas used to calculate prices;
c) the intention or decision to submit, or not to submit, a tender; or

d)  the submission of a tender which does not meet the specifications of the request
for Tenders; except as specifically disclosed pursuant to paragraph (5)(b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement
with any competitor regarding the quality, quantity, specifications or delivery particulars
of the works or services to which this request for tenders relates, except as specifically
authorized by the procuring authority or as specifically disclosed pursuant to paragraph
(5)(b) above;

8. the terms of the Tender have not been, and will not be, knowingly disclosed by the
Tenderer, directly or indirectly, to any competitor, prior to the date and time of the
official tender opening, or of the awarding of the Contract, whichever comes first, unless
otherwise required by law or as specifically disclosed pursuant to paragraph (5)(b) above.



Name

Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET
DISPOSAL ACT 2015.

a resident Of ... in the Republic Of........ccccooiiiiii, do hereby
make a statement as follows:-

1 THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal

Officer/Director Of .....ccccveieviiiiiiiiiiiiecee e (insert name of the Company) who is
a Bidder in respect of Tender NO. o
BT s (insert tender
title/description) fOr..........ccovvviiiecinie i, (insert name of the Procuring entity) and

duly authorized and competent to make this statement.

2 THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred
from participating in procurement proceeding under Part IV of the Act.

3 THAT what is deponed to herein above is true to the best of my knowledge, information
and belief.

(Title) (Signature) (Date)

Bidder Official Stamp



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

of P.O. BOX.icieiie i being a resident
O e in the Republic of ... do hereby make
a statement as follows:-

1 THAT | am the Chief Executive/Managing Director/Principal  Officer/Director

OF ettt se s e e vvese e e e neeeeaeeeeeee.. (INSEFT name  of  the
Company) who is a Bidder in respect of Tender NO. ..o
FOT i (Insert tender title/description) fOr..........ccovviiiiieiiiicecee e (insert

name of the Procuring entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any
corrupt or fraudulent practice and has not been requested to pay any inducement to any
member of the Board, Management, Staff and/or employees and/or agents of
.......................... (insert name of the Procuring entity) which is the procuring entity.

3 THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any
inducement to any member of the Board, Management, Staff and/or employees and/or agents
of oo (name of the procuring entity).

4, THAT the aforesaid Bidder will not engage/has not engaged in any corrosive practice with
other bidders participating in the subject tender.

5. THAT what is deponed to herein above is true to the best of my knowledge information
and belief.

(Title) (Signature) (Date)

Bidder’s Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

TSRS PR PP URPRPI (Person) on behalf of (Name
of the Business/ Company/FirM).........ccoccoiiiiiinieie e declare that | have read
and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations
and the Code of Ethics for persons participating in Public Procurement and Asset Disposal and my
responsibilities under the Code.

I do hereby commit to abide by the provisions of the Code of Ethics for persons participating in
Public Procurement and Asset Disposal.

Office address. .....ovvriiiiii e Telephone.........covvviiiiiiiiii e
S OO
Name Of the Firm/COmPany.............uiiiiiicicieie ettt ettt teeta et e e eeteetsesse s aae et s et e e s e e e arenss
DAt e e ettt s h bbbt ettt e bbb e e e et et e e e ens

(Company Seal/ Rubber Stamp where applicable)
Witness
N1 OO PPN

DAt . o oo et e ettt ————————— e



APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1.

11

21

22

Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their
sanction's policies and procedures, Public Procurement and Asset Disposal Act (no. 33
of 2015) and its Regulation, and any other Kenya's Acts or Regulations related to
Fraud and Corruption, and similar offences, shall apply with respect to Public
Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities,
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any Sub-
contractors, Sub-consultants, Service providers or Suppliers; any Agents (whether
declared or not); and any of their Personnel, involved and engaged in procurement
under Kenya's Laws and Regulation, observe the highest standard of ethics during the
procurement process, selection and contract execution of all contracts, and refrain from
Fraud and Corruption and fully comply with Kenya's laws and Regulations as per
paragraphs 1.1 above.

Kenya’s public procurement and asset disposal act (no. 33 of 2015) under Section 66
describes rules to be followed and actions to be taken in dealing with Corrupt,
Coercive, Obstructive, Collusive or Fraudulent practices, and Conflicts of Interest in
procurement including consequences for offences committed. A few of the provisions
noted below highlight Kenya's policy of no tolerance for such practices and behavior:

1) a person to whom this Act applies shall not be involved in any corrupt,

coercive, obstructive, collusive or fraudulent practice; or conflicts of interest in any

procurement or asset disposal proceeding;

2 A person referred to under subsection (1) who contravenes the provisions of that
sub-section commits an offence;

3 Without limiting the generality of the subsection (1) and (2), the person shall be—
a) disqualified from entering into a contract for a procurement or asset disposal

proceeding; or

b) if a contract has already been entered into with the person, the contract shall be

voidable;
4)  The voiding of a contract by the procuring entity under subsection (7) does not
limit any legal remedy the procuring entity may have;
5 An employee or agent of the procuring entity or a member of the Board or
committee of the procuring entity who has a conflict of interest with respect to
a procurement:-
a) shall not take part in the procurement proceedings;
b)  shall not, after a procurement contract has been entered into, take part in
any decision relating to the procurement or contract; and
c) shall not be a subcontractor for the bidder to whom was awarded contract,
or a member of the group of bidders to whom the contract was awarded,
but the subcontractor appointed shall meet all the requirements of this Act.

6) An employee, agent or member described in subsection (1) who refrains from
doing anything prohibited under that subsection, but for that subsection, would
have been within his or her duties shall disclose the conflict of interest to the
procuring entity;

7 If a person contravenes subsection (1) with respect to a conflict of interest
described in subsection (5)(a) and the contract is awarded to the person or his
relative or to another person in whom one of them had a direct or indirect
pecuniary interest, the contract shall be terminated and all costs incurred by the
public entity shall be made good by the awarding officer. Etc.
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23

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring
Entity:

2)

b)

d)

€)

Defines broadly, for the purposes of the above provisions, the terms set forth
below as follows:

i) “corrupt practice” is the offering, giving, receiving, or soliciting, directly
or indirectly, of anything of value to influence improperly the actions of
another party;

i)  “fraudulent practice” is any act or omission, including misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a party to
obtain financial or other benefit or to avoid an obligation;

iii)  “collusive practice” is an arrangement between two or more parties designed
to achieve an improper purpose, including to influence improperly the
actions of another party;

iv)  “coercive practice” is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

V)  “obstructive practice” is:

« deliberately destroying, falsifying, altering, or concealing of evidence
material to the investigation or making false statements to investigators
in order to materially impede investigation by Public Procurement
Regulatory Authority (PPRA) or any other appropriate authority
appointed by Government of Kenya into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening, harassing,
or intimidating any party to prevent it from disclosing its knowledge
of matters relevant to the investigation or from pursuing the
investigation; or

« acts intended to materially impede the exercise of the PPRA's or the
appointed authority's inspection and audit rights provided for under
paragraph 2.3 e. below.

Defines more specifically, in accordance with the above procurement Act
provisions set forth for fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a
procurement or disposal process or the exercise of a contract to the detriment of
the procuring entity or the tenderer or the contractor, and includes collusive
practices amongst tenderers prior to or after tender submission designed to
establish tender prices at artificial non-competitive levels and to deprive the
procuring entity of the benefits of free and open competition.

Rejects a proposal for award' of a contract if PPRA determines that the firm or
individual recommended for award, any of its personnel, or its agents, or its sub-
consultants, sub-contractors, service providers, suppliers and/ or their employees,
has, directly or indirectly, engaged in corrupt, fraudulent, collusive, coercive, or
obstructive practices in competing for the contract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or
debar or recommend to appropriate authority (ies) for sanctioning and debarment
of a firm or individual, as applicable under the Acts and Regulations;

Requires that a clause be included in Tender documents and Request for Proposal
documents requiring (i) Tenderers (applicants/proposers), Consultants, Contractors,
and Suppliers, and their Sub-contractors, Sub-consultants, Service providers,
Suppliers, Agents personnel, permit the PPRA or any other appropriate authority
appointed by Government of Kenya to inspect’ all accounts, records and other
documents relating to the procurement process, selection and/or contract execution,
and to have them audited by auditors appointed by the PPRA or any other



appropriate authority appointed by Government of Kenya; and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit
along with their Applications/Tenders/Proposals a “Self-Declaration Form™ as
included in the procurement document declaring that they and all parties involved
in the procurement process and contract execution have not engaged/will not
engage in any corrupt or fraudulent practices.

1For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation,
(i) applying for pre-qualification, expressing interest in a consultancy, and tendering, either directly or as a
nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service
provider, in respect of such contract, and (ii) entering into an addendum or amendment introducing a material
modification t0 any existing contract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding activities
undertaken by the Investigating Authority or persons appointed by the Procuring Entity to address specific matters
related to investigations/audits, such as evaluating the veracity of an allegation of possible Fraud and Corruption,
through the appropriate mechanisms. Such activity includes but is not limited to: accessing and examining a
firm's or individual's financial records and information, and making copies thereof as relevant; accessing and
examining any other documents, data and information (whether in hard copy or electronic format) deemed
relevant for the investigation/audit, and making copies thereof as relevant; interviewing staff and other relevant
individuals; performing physical inspections and site visits; and obtaining third party verification of information.
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TENDERER INFORMATION FORM

[The tenderer shall fi/l in this Form in accordance with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: o [insert date (as day, month and year) of Tender
submission]

Tender Name and Identification:..................c.ccceeeee. [Insert identification

Alternative NO.. ...coooeiiiiiice, [insert identification No if this is a Tender for an alternative]
Page of pages

1. Tenderer’s Name [insert Tenderer’s legal name]

2. In case of JV, legal name of each member: [insert legal name of each member in JV]

3. Tenderer’s actual or intended country of registration: [insert actual or intended country of
registration]

4. Tenderer’s year of registration: [insert Tenderer’s year of registration]

5. Tenderer’s Address in country of registration: [insert Tenderer’s legal address in country of
registration]

6. Tenderer’s Authorized Representative Information
Name: [insert Authorized Representative’s name]
Address: [insert Authorized Representative’s Address]
Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

O For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate issued
by the Kenya Revenue Authority in accordance with ITT 3.14.

OArticles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.4.

O In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.

O In case of state-owned enterprise or institution, in accordance with ITT 4.6 documents
establishing:

(i) Legal and financial autonomy
(ii) Operation under commercial law

(iii) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart and a list of Board of Directors




TENDERER’S ELIGIBILITY- CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM
a) Instruction to Tenderer
Tender is instructed to complete the particulars required in this Form, one form for each
entity if Tender is a JV. Tenderer is further reminded that it is an offence to give false
information on this Form.
A.  Tenderer’s details
ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Name of the Tenderer
3 | Full Address and Contact Details of the Tenderer. 1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact
person.
4 | Reference Number of the Tender
5 | Date and Time of Tender Opening
6 | Current Trade License No and Expiring date
7 | Maximum value of business which the Tenderer
handles.
8
General and Specific Details
b)  Sole Proprietor, provide the following details.
Name in full
Age Nationality
Country of Origin Citizenship
c) Partnership, provide the following details.
Names of Partners Nationality Citizenship % Shares owned
1
2
3

(d)  Registered Company, provide the following details.

i) Private or public Company

ii) State the nominal and issued capital of the Company-
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Nominal Kenya Shillings (Equivalent)
Issued Kenya Shillings (Equivalent)

iii) Give details of Directors as follows.

Names of Director

Nationality Citizenship

%0 Shares owned

N

© DISCLOSURE OF INTEREST- Interest of the Firm in the Procuring Entity.

(i) Are there any person/persons in
or relationship in this firm? Yes/No

If yes, provide details as follows.

(Name of Procuring Entity) who  has an interest

Names of Person Designation in the Interest or
Procuring Entity Relationship with
Tenderer
1
2
3

(if) Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

Tenderer is directly or indirectly
controlled by or is under
common control with another
tenderer.

Tenderer receives or has
received any direct or indirect
subsidy from another tenderer.

Tenderer has the same legal
representative  as  another
tenderer

Tender has a relationship with
another tenderer, directly or
through common third parties
that puts it in a position to
influence the tender of another
tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or
technical specifications of the
works that are the subject of the
tender.

Tenderer would be providing
goods, works, non-consulting
services or consulting services
during implementation of the
contract specified in this Tender
Document.




Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

Tenderer has a close business or
family relationship with a
professional  staff of the
Procuring Entity who are
directly or indirectly involved in
the preparation of the Tender
document or specifications of the
Contract, and/or the Tender
evaluation process of such
contract.

Tenderer has a close business or
family relationship with a
professional ~ staff of the
Procuring Entity who would be
involved in the implementation
or supervision of the Contract.

Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner  acceptable to the
Procuring Entity throughout the
tendering process and execution
of the Contract?

(F) Certification

On behalf of the Tenderer, | certify that the information given above is correct.

Full Name

Title or Designation

(Signature)

(Date)
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TENDERER’S JV MEMBERS INFORMATION FORM

[The tenderer shall fi/ in this Form in accordance with the instructions indicated below.
The following table shall be filled in for the tenderer and for each member of a Joint
Venture]].

(DL 1= [insert date (as day, month and year) of Tender submission].
Tender Name and Identification:...............c..cccoerenenn. [insert identification Alternative

NO. oo [insert identification No if this is a Tender for an alternative].

Page of pages

1. Tenderer’s Name:

[insert Tenderer’s legal name]

2. Tenderer’s JV Member’s name: [insert JV's Member legal name]
3. Tenderer’s JV Member’s country of registration: [insert JV'’s Member country of registration]
4, Tenderer’s JV Member’s year of registration: [insert JV'’s Member year of registration]

5. Tenderer’s JV Member’s legal address in country of registration: [insert JV'’s Member legal
address in country of registration]

6.  Tenderer’s JV Member’s authorized representative information

Name: [insert name of JV'’s Member authorized representative]

Address: [insert address of JV'’s Member authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV's Member authorized representative]

Email Address: [insert email address of JV's Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

0  Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.4.

0 In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the supervision of
the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart and a list of Board of Directors




Price Schedule Forms

[The tenderer shall fi/l in these Price Schedule Forms in accordance with the instructions
indicated. The list of line items in column 1 of the Price Schedules shall coincide with the
List of Goods and Related Services specified by the Procuring Entity in the Schedule of
Requirements.]
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Gray's Anatomy for Students, | Richard D., Adam W. 9780323393041 | Churchill 2019
4th Edition M., Mitchell, W. V. Livingstone
Last’s Anatomy: Regional Sinnatamby, C. 9780702033940 | Churchill 2011
and Applied. Livingstone
The Developing Human: Moore, K., Persaud, T. & | 9780323313384 | Saunders 2018
Clinically Oriented Torchia, M.
Embryology.
Grant's Atlas of Anatomy, | Agur, A. M, & Dalley 9781975138714 | Lippincott 2020
15thed. | AF. Williams and

Wilkins
Wheater’s Functional Geraldine O'Dowd, 9780702083341 | Elsevier 2022
Histology Sarah Bell, Sylvia

Wright

Medical Physiology: Rhoades A. R. 9781496310460 | Wolters Kluwer 2017
Principles for Clinical Health/Lippincott
Medicine. 5th ed. Williams

&Wilkins
Guyton and Hall Textbook of | Hall J. 9780323597128 | Elsevier: 2020
Medical Physiology, 14th ed. Saunders
Langman’s Medical Sadler, T. W. 9781451113426 | Lippincott 2012
Embryology 12th Edition Williams &

Wilkins.
Fundamentals of nursing: Berman, A.J., Kozier, B., | 9780133974362 | Pearson 2017

Concepts, process, and
practice, 10th ed.

&Erb, G.

Education, Inc.




10. | Basic Psychology 5th ed. Gleitman, H., Fridlund, | 9780393973594 | W.W Norton & 2000
A. J. &Reisberg, D. Co.
11. | Essentials of Psychology Jeffrey S. Nevid 9780357375587 | Cengage Learning | 2021
concepts and psychology 6th
ed.
12. | Medical Biochemistry 5th ed. | Baynes J. and 9780702072994 | Elsevier 2018
Dominiczak M.
13. | Lehninger’s Principles of David L. 9781319228002 | W. H. Freeman: 2021
biochemistry 8th ed. Nelson, Michael M. Cox
14. | Textbook of Biochemistry Devlin M. 9780470281734 | John Wiley & 2010
with Clinical Correlations 7th Sons.
ed
15. | Biochemistry 9th Ed. Stryer, L., Berg, J.; 9781319114657 | Macmillan 2019
Tymoczko, J. Gatto G. Learning
16. | International Nursing Thieme 9781684204540 | NANDA 2023
Diagnoses: Definitions and
Classification (2021-2023),
12th Ed.
17. | Clinical nursing skills: Basic Smith, S.F., Duell, D. & | 9780134087924 | Prentice Hall 2016
to Advanced. (9th Ed.) Martin B.
18. | Nursing interventions Dochterman, J.M. 9780323497701 | Moshy 2018

classification. 7th ed.

&Bulechek, G.M.




19. | Fundamentals of Potter, P. A., Perry, A. 9780323327404 | Moshy Elsevier 2020

nursing. Ninth edition. G., Hall, A., & Stockert,
P. A

20. | Understanding and Applying | Brown, P. J. 9781629582917 | McGraw-Hill 2018
Medical Anthropology 3rd ed.

21. | Sociology in our Times. 11th | Kendall, Diana 9781305503090 | Cengage Learning | 2017
ed.

22. | Community Health Nursing: Diem, E. C. and Moyer, | 9781551307381 | Canadian 2015
Making a difference through | A. Scholars’ Press
teamwork. 2nd ed.

23. | Introduction to Community- Hunt, R. 9780781772471 | Lippincott 2015
Based Nursing, 4th Ed. William &

Wilkins
24. | Nutrition Essentials for Dudek Susan G. 9781975161125 | LWW Publishers. | 2021
Nursing Practice. 9th ed.
25. | Nutrition and Diet Therapy. Roth, A.R. &Kathy L. 9781305945821 | Cengage Learning | 2017
12th ed. Wehrle
26. | BLS Provider Manual 2020 American Heart 9781616697686 | American Heart 2021
Association Association

27. | First Aid Manual 11th edition | St. Johns Ambulance St. Johns 2021
Ambulance

28. | First Aid for College and Keith J. Karren, Brent Q. | 9780321732590 | Pearson 2011

Universities 10th Edition

Hafen, Joseph J.
Mistovich & Daniel J.
Limmer




29. | Responding to Emergencies: | American Red Cross 9781584806844 | StayWell 2017
Comprehensive First
Aid/CPR/AED Textbook

30. | Brunner & Suddarth's Dr. Janice L Hinkle PhD | 9781975161033 | Lippincott 2017
Textbook of Medical-Surgical | RN CNRN, Kerry H. William
Nursing (Brunner and Cheever PhD RN &Wilkins
Suddarth's Textbook of
Medical-Surgical) 15th ed.

31. | Medical-surgical nursing: Lewis, S.M. & 9780323551496 | Mosby 2019
Assessment and management | Heitkemper, M.
for clinical problems.11th ed.

32. | Koneman’s Color Atlas and Gary W. Procop 9781284322378 | Jones & Bartlett 2016
textbook of Diagnostic Learning
Microbiology. (7th ed). Publishers.

33. | Talaro’s Foundations in Kathleen Park 978-266153617 | McGraw-Hill 2024
Microbiology. (12th ed). Talaro and Barry Chess Publishing

Company.

34. | Bailey & Scott’s Diagnostic Patricia Tille 9780323681056 | 15th ed. Elsevier | 2021
Microbiology

35. | Basic and Clinical Katzung B.& Trevor A. | 9781260452310 | McGraw Hill. 2020
Pharmacology.15th Ed.

36. | Pharmacology and the Lilley L.L., Collins S.R | 9780323529495 | Moshy 2019
Nursing Process 9th ed. & Snyder J.S

37. | Understanding Pharmacology | Susan Turley 9780133911268 | Pearson. 2014

for Health Professionals.5th
Ed.




38. | Current Diagnosis & DeCherney, A. H., 9780071833905 | McGraw-Hill Pub | 2019
Treatment Obstetrics & Nathan, L. and Goodwin, Company.
Gynecology, 12th Edition T. M.
39. | Essentials of Obstetrics and Hacker, N. F., Moore, G. | 9781455775583 | B. Saunders Co. 2015
Gynecology. 6th ed. & Gambone, J. C. Elsevier
40. | Margaret Myles Textbook for | Jayne E. 9780702076428 | Elsevier 2020
Midwives.17th Ed. Marshall, Maureen D.
Raynor
41. | Communication skills for the | Laire K.M, Jeff M 9781496394903 | Wolters 2011
Healthcare professional. Kluwer/Lippincolt
Williams and
Wilkins.
42. | Nursing Communicationand | Pramila, R. 9788184489491 | Jaypee. 2010
Educational Technology
43. | Immunology: A Short Course. | Coico, R. & Sunshine, 9781119551577 | Wiley-Blackwell | 2021
8th Edition G.
44. | Immunology 6th Edition. Kindt, T. J., Osborne, B. | 9780716785903 | Freeman. 2006
A. &Gold by, R. A.
Kuby.
45. | Robbins Basic Pathology. Kumar, V., Cortan, R.S. | 9780323531139 | Elsevier 2017
10th ed. & Robbins, S.L.
46. | Clinical Parasitology: A Elizabeth Zeibig 9781416060444 | Saunders. 2012
Practical Approach. 2nd ed.
47. | Medical Parasitology. 7th ed. | Ruth Leventhal, Russell | 9780803675797 | F.A. Davis 2019
F. Cheadle Company
48. | Haematology Nursing Marvelle Brown, M. 9781118276129 | Blackwell 2020

&Cutler, T.J.

Publishing Ltd.




49. | Community/Public Health Nies, M.A. & McEwen, | 9780323528948 | Elsevier Inc. 2019
Nursing: Promoting the M.
Health of Populations. 7th Ed.

50. | Public Health Nursing Marcia Stanhope, 9780323582247 | Moshy 2019
Population-Centered Health Jeanette Lancaster
Care in the Community. (10th
ed).

51. | Introduction to Community- Hunt, R. 9781609136864 | Wolters Kluwer/ | 2013
Based Nursing. (5th ed). Lippincott

Williams &
Wilkins.

52. | Community health nursing: Lundy, K. S., Janes, S., 9781449691493 | Jones & Bartlett | 2015
caring for the public's health. | & Lundy, K. S. Learning.
3rd edition.

53. | Epidemiology and Killewo, Heggenhougen | 9780123822000 | Academic Press 2010
Demography in Public & Quah.
Health.1st ed.

54. | Clinical Epidemiology: Parfrey, P. and Barrett, 9781493924271 Humana Press. 2021
Practice and Methods B.
(Methods in Molecular
Biology). 3rd ed.

55. | Control of communicable Heyman D. 9780875530185 | Amer Public 2014
diseases Manual.20th ed. Health Assn

56. | Principles and Practice of Mandell, Douglas, and 9780323482554 | Churchill Elsevier | 2019
Infectious Diseases, 9th Bennett's.
Edition.

57. | Nursing Care of Infants and Wong, D.L., 9780323776707 | Mosby, Inc. 2024
Children. 12e Hockenberry-Eaton, M.,

Wilson, D., et al.

58. | Essential of Environmental Friis, R.H. 9781284123975 2012
Health.

59. | Fundamentals of Mark A. Friend, 9781636710983 | Bernan Press 2023
Occupational Health and M.A., & Kohn, J. P.
Safety. 8e




60. | Safety, Health, and NAPTA 9780135572498 | Pearson Pub. 2019
Environment. 2nd ed.
61. | Essentials of Psychiatric Elizabeth M. 9780323625111 | Elsevier 2020
Mental Health Nursing: A Varcarolis, Chyllia D
Communication Approach to | Fosbre.
Evidence Based Care, 4th
Edition.
62. | Varcarolis' Foundations of Margaret Jordan Halter 9780323697071 | Saunders 2021
Psychiatric-Mental Health Publishers
Nursing: A Clinical
Approach, 9th Edition.
63. | Principles and Practice of Stuart, GW. & L, 9780323184625 | Mosby 2013
Psychiatric Nursing. 10th ed. | Michele, T.
64. | Medical Biostatistics 4e Indrayan A. 9781498799539 | Chapman & Hall | 2012
65. | Biostatistics: A Foundation Wayne W. Daniel , Chad | 9781119282372 | John Wiley & 2018.
for Analysis in the Health L. Cross Sons, Inc.
Sciences. (11th ed.).
66. | Midwifery: Women's Health Beth M. Kelsey Jamelle | 9781284183092 | Jones & Bartlett 2021
Nurse Practitioner Nagtalon-Ramos Learning
Certification Review Guide,
5th Ed.
67. | Introduction to Nursing Boswell C and Cannon 9781284149791 | Jones & Bartlett 2018

Research: Incorporating
Evidence Based Practice. 5th
ed.

S.

Pub.




68. | Essentials of Nursing Denise Polit, Cheryl 9781975141851 | LWW 2021
Research: Appraising Beck
evidence for nursing practice.
10th ed.

69. | Statistics for Nursing Susan K Groove. Daisha | 9780323930505 | Elsevier. 2024
Research 4e J.

70. | Current Obstetrics and DeCherney, A. H., 9780071833905 | McGraw-Hill Pub | 2019
gynecologic diagnosis and Nathan, L. and Goodwin, Company.
treatment.12th Ed. T. M.

71. | Obstetrics and Gynaecology. | Dr. Robert Casanova 9781496353092 | LWW. 2023
9e (Beckmann and Ling's)

72. | Essentials of Obstetrics and Hacker, N. F., Moore, G. | 9781455775583 | Elsevier 2016
Gynaecology. 6th ed. &Gambong, J. C.

73. | Leadership and Huber D. 9780323697118 | Saunders Pub 2021
Nursing Care Management 7e

74. | Essentials of Nursing Sally A. Weiss, Ruth M. | 9780803669536 | F.A. Davis 2019
Leadership & Management Tappen Company.

7th Ed.




75. | Effective Leadership and Sullivan E. 9780134153117 | Pearson 2017
Management in Nursing 9th
ed.

76. | Curriculum Development in Carroll, L., Mary-Anne, | 9780826186850 | Jones & Bartlett 2020
Nursing Education, Fourth A. & Dolly, G. Learning
Edition.

77. | Curriculum Development and | Sarah B. K. & Stephanie | 9780826174413 | Springer 2022
Evaluation in Nursing 5e S.D. Publishing

Company

78. | Project management Hand Cleland, D.I. & Ireland, | 9780471293842 | McGraw-Hill. 1988
book, 2nd Edition. L. R.

79. | Project Management in Dwyer, J.,Stanston, P. 9781032556741 | Taylor & Francis | 2025
Health and Community &Thiesssen, V. Ltd
Services.

80. | Project planning and Goodman, L. J. 9781468465891 | Kluwer Academic | 1988
Management —An Integrated Publishers
System for Improving
Productivity.

81. | Project Management: A Herzner H. 9781119805373 | John Wiley and 2022
systems Approach to Planning Sons.
Scheduling and Controlling
13e

82. | Ophthalmology. 6e Myron Y. and Jay S. 9780323528191 | Mosby 2023

83. | Kanski’s Clinical John Salmon 9780443110993 | Elsevier 2024
Ophthalmology. 10e

84. | Dermatology Essential. 2nd Bolognia, J., Schaffer, J., | 9780323624534 | Saunders 2021
Ed. Duncan, K. & Ko, C.

85. | Alexander’s Care of the Roth rock, J.C. 9780323776806 | Elsevier Inc. 2022

patient in surgery. 17e




86. | Critical Care Nursing: Urden, L.D., Stacy, M.K. | 9780323642958 | Elsevier 2022
Diagnosis and Management & Lough, M.E.
(Thelan's Crical Care
Nursing) 9e
87. | ECG made easy. 7e Aehlert, B. 9780323794251 Elsevier 2022
88. | AACN Essentials of Critical Chulay, M. & Burns, 9780071664424 | McGraw Hill 2018
Care Nursing. 4e S.M.
89. | Renal Nursing, 4th Ed. Thomas, N. 9781118410646 | Wiley Blackwell | 2014
90. | Sheehy's Emergency Nursing: | Emergency Nurses 9780323485463 | Mosby 2019
Principles and Practice 7th Association
Edition.
91. | A physician's guide to pain Abraham, J L. Johns Hopkins 2015
and symptom management in University Press
cancer 3rd ed.
92. | Palliative Care Nursing.5th Marianne M.,Deborah S. | 9780826127129 | Springer 2018
Ed. Publishing
Company
93. | Understanding and managing | Marcelle, E.D. & 9781635930245 | Jenson Books Inc. | 2018
oncologic emergencies: A Kaplan, E.D. Amazon.
resource for nurses. 3rd ed.
94. | Palliative care Nursing Matzo and Sherman 9780826127129 | Springer 2018
Quality Care to the End of Publishing
Life. Company.
95. | Nurse to Nurse: Palliative Margaret L. Campbell. 9780071493239 | McGraw-Hill 2008

Care (Nurse to Nurse)

Professional




96. | Public health nutrition Gibey, M.J. (ed) 9780632056279 | Blackwell science | 2008
97. | Solid waste management: Jagbir Singh, A.L 9789389447927 | Wiley India 2010
Present & future challenges Ramathan,
98. | Natural Resources: Kelley, B. 1641721448 Keller Education | 2019
Management For A
Sustainable Future
99. | Natural resources: Kelley, B. 1641721448 Larsen and Keller | 2019
management for a sustainable Education
future
100. | Soil Science: Natural Cronin,D. 1682865894 Syrawood 2018
Resource Management Publishing
101. | The Environment: Some Afullo A, 9781519126368 | PTY) Limited 2003
Concepts, Issues and
Concerns, Sustainable Futures
102. | Medical Microbiology 9e Murray, P. R., 9780323673228 | Elsevier 2020
Rosenthal,
K. S., & Pfaller, M.
103. | Food Chemistry: Principles Hui H.Y 9781891796012 | Science 2017
and Applications Science Technology
Technology System 2nd System
edition
104. | Employment Law and Lewis, J. & Thormboy, 9781405197830 | Blackwell 2006
Occupational Health: A G,
practical
105. | Ensuring an Effective Public 2022
Health Emergency Medical
Countermeasures Enterprise
National Academies National
Press 9780309271486 | Academies Press




106.

Environmental Policy &
Public Health: Principal
Health Hazards & Mitigation

Johnson, Lichtveld

9781032181943

Wiley

2022

107.

Standard Methods for the
Examination of Water &
Wastewater 24e

Rice E. W.

9780875532998

2022

108.

Ethical Public Health Policy

Within Pandemics: Theory &
Practice in Ethical Pandemic

Administration

Boylan

9783030996949

Springer

2022

109.

Functional Food and Human
Health

Rani, V

Springer

110.

Business and Policy Solutions
to Climate Change: From
Mitigation to Adaptation

Thomas Walker, Stefan
Wendt, Sherif
Goubran, Tyler Schwartz

9783030868024

Springer

2022

111.

Climate Change: The Social
and Scientific Construct

Suhaib A. Bandh

9783030862893

Springer

2022

112.

Climate Change and
Renewable Energy: How to
End the Climate Crisis

Bush, M. J.

9783030154233

Springer

2020

113.

Essential Concepts of Global
Environmental Governance,
2nd edn.

Jean-Frederic
Morin, Amandine Orsini

9780367418694

Routledege

2021

114.

Soil Science: natural resource
management,

Cronin, D.

1682865894

Syrawood
Publishing

2018

115.

Handbook of Biodegradable
Polymers: Applications in
Biomedical Sciences, Industry
& the Environment

Ahmed, Osmani

9789814968843

Jenny Stanford

2025

116.

Catalysis for a Sustainable
Environment: Reactions,
Processes & Applied
Technologies

Pombeiro, Sutradhar

9781119870524

Wiley

2024




117. | Trends in Environmental Springer 2024
Sustainability & Green
Energy Kim, Zhe 9783031278051

118. | Research Handbook on the Edward Elgar 2024
Green Economy Jones, Strom 9781789904826

119. | Research Handbook on Flood Edward Elgar 2024
Risk Management Lamond, Proverbs 9781839102974

120. | Sustainable Nanomaterials for | Malik, Goyal 9781774912010 | Apple Academic | 2023
Biosystems Engineering:
Trends in Renewable Energy,
Environment & Agriculture

121. | Persistent Pollutants in Water 2023
& Advanced Treatment
Technology Sinha, Singh 9789819920617 | Springer

122. | Carbon Allotropes & 2023
Composites: Materials for
Environment Protection &
Remediation Verma, Hussain 9781394166503 | Wiley

123. | Basic Sciences for De Gruyter 2023
Sustainable Development:
Water & the Environment Ramasami 9783110990973

124, Aguatic Environment
Management Pandey, Pande 9781032321585 | CRC Press 2023

125. | Introduction to Psychology James W. Kalat 9780357372722 | Cengage 2021
12e

126. | Counseling the Culturally Derald Wing Sue, David | 9781118022023 | John Wiley & 2022
Diverse: Theory & Practice Sue Sons

127. | Reimagining Kenyan Cinema | Charles 9781433192463 | Peter Lang Inc., 2022

Kebaya, Christopher International
Joseph Odhiambo Academic

128. | Communal Forms: A Aksel Tjora, Graham 9780367438920 | Routledge 2020
Sociological Exploration of Scambler
Concepts of Community




129. | Thought & Knowledge: An Diane F. Halpern, 9781138655171 | Routledge 2023
Introduction to Critical Dana S. Dunn
Thinking 6e

130. | Writing Dissertations & Stephen Haynes, John 9780367855949 | Routledge 2021
Theses in Psychology Hunsley

131. | Developmental Psychology: Fiona White, David Pearson 2012
From Infancy to Adulthood Livesey, Brett Hayes
4th Ed.

132. | Introduction to Forensic Bartol, Curt R.; Bartol, 9781506387246 | Sage Publications | 2018
Psychology 5th Ed Anne M

133. | Educational Planning and Jayson Bird 9781632406088 | Clanrye 2020
Management International

134. | Fashion Marketing & Mary G. Wolfe 9781635631456 | Goodheart
Merchandising 5th Ed., Willcox

135. | The Routledge Companion To | Burnett, K. A,, 9780367444655 | Routledge 2022
Literature Of The U.S. South | Hagstette, T. & Miller

136. | Discourse and Identities: Nabutanyi, E. F., 9789970195268 | Fountain 2019
Writing and Contemporary Kahyana,
Eastern African Peripheral D. and Dipio,
Subjections, D.,

137. | AWS Classic Maru, Bessie Head 9781478607618 | Waveland Press 2013

138. | Benji’s Big Win Nducu wa Ngugi 9789966564368 | East African 2020

Educational
139. | The Wayward Vagabond, M. G. N. Kahende 9789966564344 | East African 2019
Educational

140. | Identify And Grow Your Wafula Robert Kibabii 2020
Child’s Talents University

141. | London,Capetown Jorbug Zukiswa Wanner 9780639946115

142. | Fathers of Nations Paul B.Vitta 9780195749618 | KICD




143. | The Samaritan John Lara 9789966657534 | KLB

144. | Silent song and other stories Godwin Siundu 9789966572813 | Spotlight

145. | Parliament of Owls Adipo Sidang' 9789966566409 | EAEP

146. | Artist of the Floating World Kazuo Ishiguro 9789966643667 | Lognhorn

147. | Theory and Practice of Gerald Corey 9798214033549 | Brooks/Cole 2024
Counseling and
Psychotherapy, Enhanced
10th Edition

148. | Resource Description And Gerardus Blokdyk 5STARCooks 2020
Access A Complete Guide-
2020 Edition Practical Tools
For Sef-Assesment

149. | Designing for Indigenous Sullivan, M. 9780865477483 | University of 2021
Futures: A Cross-Cultural Washington Press
Approach

150. | Sustainable Design: Ecology, | Daneil Williams, David | 9780471709534 | Wiley 2007
Architecture, and Planning W. Orr

151. | Building construction Francis D. Ching 9781119583080 | Wiley 2020
Ilustrated

152. | Architecture: Form, Space, Francis D. Ching 9781119853374 | Wiley 2014
and Order

153. | The Interpersonal Joseph A. DeVito 9780133753813 | Pearson 2023
Communication Book

154 | Research Perspectiveg on John 9780521801300 Cambridge 2023
English for Academic Flowerdew, Matthew University Press
Purposes Peacock




155. | The Elements of Journalism: Bill Kovach, Tom 9780593239353 | Crown 2022
What Newspeople Should Rosenstiel
Know and the Public Should
Expect (4th ed.)

156. | Critical Thinking: Tools for Richard Paul 9781538138748 | The Foundation 2022
Taking Charge of Your for Critical
Learning and Your Life 4th Thinking
ed.

157. | Media and Culture: An Richard Campbell, 9781319244934 | Bedford/st 2021
Introduction to Mass Christopher Martin, Martins
Communication (13th ed.) Bettina Fabos

158. | Representation: Cultural Stuart Hall , Jessica 9781849205634 | Sage 2023
Representations and Evans, Sean Nixon
Signifying Practices (3rd ed.)

159. | The Companion to Vandana Desai, Rob 9780367244248 | Routledge 2024
Development Studies 4e Potter

160. | Globalization and Culture: Jan Nederveen 9781538115237 | Rowman & 2019
Global Mélange Littlefield

Publishers

161. | Mixed Media: Moral Tom Bivins 9781032269610 | Routledge 2023
Distinctions in Advertising,
Public Relations, and
Journalism 4e

162. | The Global Public Relations Krishnamurthy 9780367370138 | Routledge 2020
Handbook: Theory, Research, | Sriramesh, Dejan Ver¢i¢
and Practice , Richard Edelman

163. | The Power of the Image: Annette Kuhn 9780415084604 | Routledge 2021
Essays on Representation and
sexuality

164. Roy L. Moore, Michael | 9780367748562 | Routledge 2022
Media Law and Ethics: The D. Murray, Kyu Ho
Essential Guide Youm

165. | Social Media and Public Judy Motion, Robert L. | 9780367278984 | Routledge 2016

Relations: Theory and
Practice

Heath, Shirley Leitch




166. | International Relations Timothy Dunne, Milja 9780198814443 | Oxford University | 2021
Theories: Discipline and Kurki , Steve Smith Press
Diversity

167. | The Documentary Film Genevieve Jolliffe, 9780826416650 | Bloomsbury 2006
Makers Handbook Andrew Zinnes Academic

168. | The Documentary Shannon Walsh 9781032335797 | Routledge 2024
Filmmaker's Intuition
Creating Ethical and
Impactful Non-fiction Films

169. | Introduction to Community Jerry W. Robinson, Gary | 9781412974622 | SAGE 2010
Development: Theory, Paul Green Publications
Practice, and Service-
Learning

170. | Interior Design Concept Natalie Badenduck 9781032080260 | Routledge 2023
Critical Practices, Processes
and Explorations in Interior
Architecture and Design

171. | Scenic Design and Lighting Rob Napoli, Chuck 9781138142022 | Routledge 2007
Techniques: A Basic Guide Gloman
for Theatre

172. | Exhibition Design: Theory Arnold Rattenbury,John | 9780289700082 | Studio Vista / Van | 2022
and Practice Lewis Nostrand

Reinhold

173. | Digital Fashion Innovations: Abu Sadat Muhammad 9781032207278 | CRC Press 2023
Advances in Design, Sayem
Simulation, and Industry

174. J. Picton 9780367154844 | Routledge 2023
African Textiles

175. | Costume Design for Video Sandy Appleoff Lyons 9781138085961 | CRC Press 2020
Games An Exploration of
Historical and Fantastical
Skins

176. | Teaching Costume Design Jennifer Flitton Adams 9780367608415 | Routledge 2023

and Costume Rendering: A
Guide for Theatre and
Performance Educators




177. | Interior Design Illustrated Francis D. K. Ching, 9781118090718 | John Wiley & 2012
Corky Binggeli Sons Inc

178. | Mediation Skills and Laurence Boulle, 9781531026134 | Carolina 2023
Techniques: A Practical Michael Colatrella, Academic Press
Guide (2nd ed Anthony Picchioni

179. | Communication for Jan Servaes 9780761936091 | Sage 2008
Development and Social
Change

180. | We the Media: Grassroots Dan Gillmor 978-0596102272 | O'Reilly Media 2006
Journalism by the People, for
the People

181. | Data visualization: Create an | Mario Débler, Tim 9781789951196 | Packt Publishing | 2019
impact with Insights using GréRmann
Interactive and Engaging
Visuals

182. | Digital Systems Principles Neal 9781292162003 | Pearson 2018
And Applications 12th ed. S.Widmer,Gregory, Tocci

183. | Computer Programming with | Brian Murray 9798224661442 2023
R: Comprehensive
Introduction

184. | Fundamentals of Electric Sridhar Chitta 9789385909467 | | K International 2018
Theory and Circuits

185. | loT Operating Systems: A Gerardus Blokdyk 9780655416470 | 5STARCo0ks 2018
Complete Guide

186. | 0T & Al in Agriculture: Ahamed 9789819712625 | Springer 2024
Smart Automation Systems
for Increasing Agricultural
Productivity to Achieve SDGs
& Society 5.0

187. | Data Engineering with Chadha 9781837633357 | Packt Publishing | 2024

Databricks Cookbook: Build
effective data & Al solutions
using Apache Spark,
Databricks & Delta Lake




188. | Wireless Channel He, Ai 9781032669120 | CRC Press 2024
Measurement & Modeling in
Mobile Communication
Scenario: Theory &
Application
189. | Generative Al for Cloud Karuparti, Singh 9781835084786 | Packt Publishing | 2024
Solutions: Architect modern
Al LLMs in secure, scalable
& ethical cloud environments
190. | Practical Java Programming Xiao 9781119560012 | Wiley 2019
for 10T, Al & Blockchain
191. | Radio Wave Propagation Artem Saakian 9781630818449 | Artech House 2021
Fundamentals, Second
Edition
192. | A Textbook of Electrical A. K. Theraja and B.L. 9788121924412 | Chand (S.) & Co | 2008
Technology - Volume | (Basic | Theraja Ltd
193. | Electronics Fundamentals Thomas L. Floyd 9781292025681 | Pearson 2014
Circuits, Devices and
Applications 8thed.
194. | Customer driven project Barkey, B.T., Saylor, 9780071369824 | McGraw- Hill 2008
management: building quality | J.H.,
in project processes (2nd ed.)
195. | Modern Power System D.P. Kothari 9780071077750 | McGraw- Hill 2011
Analysis 4th
196. | Fundamentals of ecology 7th | Eugene P. Odum & Gary | 9780534420666 | Cengage Learning | 2019
edition W. Barrett
197. | Introduction To Materials
Management 8th ed Steve Chapman 9789386873248 | Pearson 2016
198. | Analysis And Design Of
Control Systems Using
Matlab 2nd ed.
Rao V Dukkipati 9788122424096 | New Age 2009




199.

Communication Systems 4th
ed.

Simon Haykin

9788126509041

Wiley

2009

200.

A Course In Power Systems
11th ed.

J.B. Gupta

9789350143735

Katson

2015

201.

Basic Engineering
Mechanism And Strength Of
Materials

Madan Mohan Das

9788120341814

PHI

2010

202.

Python For Data & Analytics
: A Business-Oriented
Approach

Daniel H. Groner

9781943153992

Prospect

2023

203.

Research Methods and
Statistics for Cross-Cutting
Research: Handbook for
Multidisciplinary Research

Ephraim Matanda

9789956552924

African Books
Collective

2022

204.

Natural Language Processing
in the Real World — Text
Processing, Analytics and
Classification

Jyotika Singh

9781032195339

Chapman & Hall

2023

205.

Corporate Computer Security
4e

Randall Boyle, Raymond
Panko

9781292060453

Pearson

2015

206.

Automated Machine
Learning: Hyperparameter
optimization, neural
architecture search, and
algorithm selection with cloud
platforms

Adnan Masood

9781800567689

Packt Publishing

2021

207

Graph Machine Learning:
Take graph data to the next
level by applying machine
learning techniques and
algorithms

Stamile, C., Marzullo, A.,
& Deusebio, E.

9781800567689

Packt Publishing

2021

208.

Information System Audit:
How to Control the Digital
Disruption

Peret, P.

9781032136172

CRC Press

2022

209

Hands-On Software
Engineering with Golang:

Anagnostopoulos, A.

Packt Publishing
Ltd.

2020




210.

Move beyond basic
programming to design and
build reliable software with
clean code

6G: The road to the future
wireless technologies 2030

Paulo Sergio Rufino
Henrique, Ramjee Prasad

9788770043144

River Publishers

2024

211.

Building analytics teams:
harnessing analytics and
artificial intelligence for
business improvement

John K Thompson

9781800203167

Packt Publishing
Ltd.

2020

212.

What Every Engineer Should
Know About Cyber Security
and Digital Forensics ,
Second Edition

Joanna F. DeFranco, Bob
Maley

9781032156651

CRC Press

213.

Al and machine learning
applications to enhance
customer support. In
Handbook of Research on Al
and Machine Learning
Applications in Customer
Support and Analytics

Md Shamim
Hossain, Ree Chan
Ho, Goran Trajkovski

9781668471050

1GI Global

2023

214.

Al Revolution 2023:
Harnessing Artificial
Intelligence for Profitable
Startups and Business
Success: A Comprehensive
and Technical Guide to
Understanding Al in Business

Nicholas Penn

9798396671065

Independently
published

2023

215.

Python for Blockchain
Development 2024: Building
Smart Contracts with Python
Programming for Beginners

Beth Kelvin C.

9798879908473

2024

216.

Deep Learning for Natural
Language Processing

Raaijmakers, S.

9781617295447

Manning

2022

217.

Leading a Competency-
Based Secondary School: The
Marzano

Robert J. Marzano

9781943360451

Marzano
Resources

2022




218 | A Framework for Task- Based | Jane Willis 9780582259737 | Pearson 2014
Learning (Longman
Handbooks for Language
Teachers)
219. | Task-Based Language Rod Ellis 9780194421591 | OUP Oxford 2021
Learning & Teaching
220. | Competence & Program- Catherine Loisy, Jean- 9781786303042 | Wiley-ISTE 2018
Based Approach in Training Claude Coulet
221. | Education for Development: Psacharopoulous G. 9780195204780 1986
Analysis Of Investment
Choices
222. | An Introduction to Kate Miriam 9781138674257 | Routledge 2021
Psychological Tests and Loewenthal, Christopher
Scales. 3rd Edition Alan
223. | Educational Planning and Jayson Bird 9781632406088 | Clanrye 2020
Management International
224. | Interdisciplinary Connections | Festus E. Obiakor, Emerald Group 2015
To Special Education: Key Jeffrey P. Bakken Publishing
Related Professionals Limited
Involved
225. | Teaching Practice. A
Handbook For Teachers In
Training Roger Gower 9781405080040 | Macmillan 2005
226.
E-Learning, E-Education,
And Online Training Shuai Liu, Weina Fu 9783319937182 | Springer
227. | Art Beyond the Eyes: A Daryl Lussen Wilkinson | 9781497357990 | CreateSpace 2014
Handbook For Visual Art Independent
Teachers Working with Publishing
Students with Visual Platform

Impairments




228 | Cerebral Visual Impairment Josef Zihl Gordon N. 9783709118146 | Springer Vienna 2015
in Children: Visuoperceptive | Dutton
and Visuocognitive Disorders

229. | Foundations of Education: M Cay Holbrook, Tessa | 9780891286950 | American Printing | 2017
Volume I: History and Theory | McCarthy Cheryl House for the
of Teaching Children and Kamei-Hannan Blind
Youths with Visual
Impairments

230. | Vision and the Brain: Amanda Hall 9780891286394 | American Printing | 2015
Understanding Cerebral Lueck , Gordon N House for the
Visual Impairment in Dutton Blind
Children

231. | What Every Blind Person Leanne 9781535454506 | CreateSpace 2016
Needs YOU To Know: A Publishing
handbook for friends, families
and colleagues of the visually
impaired

232. | Keep Your Brain Stronger for | Tonia Vojtkofsky Psy.D | 9781615192625 | The Experiment 2015
Longer: 201 Brain-Teasing
Exercises for Anyone with
Mild Cognitive Impairment

233. | Autism Spectrum Disorders Marilyn H Gense , D Jay | 9780891288800 | American Printing | 2005
and Visual Impairment: Gense House for the
Meeting Students Learning Blind
Needs

234. | Reading Between the Signs: Anna Mindess 9781941176023 | Nicholas Brealey | 2014
Intercultural Communication
for Sign Language
Interpreters 3rd ed.

235. | Teaching Deaf and Hard of David Stewart , Thomas | 9780205307685 | Pearson 2001
Hearing Students: Content, N. Kluwin
Strategies, and Curriculum

236. | Cochlear Implants: Jace Wolfe 9781597568920 | Plural Publishing | 2018

Audiologic Management and
Considerations for
Implantable Hearing Devices




237.

Inclusive Education at the
Crossroads: Exploring
Effective Special Needs
Provision in Global Contexts

Gordon-Gould, Hornby

9781032202150

Routledge

2023

238.

Assistive Technology in
Special Education: Resources
to Support Literacy,
Communication & Learning
Differences

Green

9781618217585

Pufrock Press

2018

239.

The Impact of Innovative ICT
Education & Al on the
Pedagogical Paradigm

Flogie Aberek

9781527531963

Cambridge
Scholars

2019

240.

Rethinking Language Use in
Digital Africa: Technology &
Communication in Sub-
Saharan Africa

Makalela, White

9781800412293

Multilingual
Matters

2021

241.

Information &
Communication Technology
in Technical & Vocational
Education & Training for
Sustainable & Equal
Opportunity: Education,
Sustainability & Women
Empowerment

Hamdan, Alareeni

9789819969081

Springer

2024

242.

Perspectives on Teacher
Education in the Digital Age

Olivier, Oojorah

9789811942280

Springer

2023

243.

Underachievement in Gifted
Education: Perspectives,
Practices & Possibilities

Collins Roberson

9781032439549

Routledge

2023

244

Educational Assessment &
Inclusive Education:
Paradoxes, Perspectives &
Potentialities

Ydesen Milner

9783031190063

Palgrave
Macmillan

2024




245.

How to Teach Al: Weaving
Strategies & Activities Into
Any Content Area

Poth

9798888370353

ISTE

2024

246.

Re-imagining Teaching
Improvement: From Early
Childhood to University

Lynch, Yeigh

9789819977451

Springer

2023

247.

Application of Big Data,
Blockchain & Internet of
Things for Education
Informatization

Jan Khan

9783031239496

Springer

2023

248.

Research on e-Learning &
ICT in Education:
Technological, Pedagogical &
Instructional Perspectives

Anastasiades Zaranis

9783319816814

Springer

2019

249,

loT, Al & ICT for
Educational Applications:
Technologies to Enable
Education for All

Papadakis

9781032622798

Springer

2024

250.

ICT & International Learning
Ecologies: Representation &
Sustainability Across
Contexts

Lubin

9780367358556

Routledge

2021

251.

Perspectives on Teacher
Education in the Digital Age

Olivier Oojorah

9789811942280

Springer

2023

252.

STEM Education with
Robotics: Lessons from
Research & Practice

Chauhan, Kapila

9781032367569

Routledge

2023

253.

Application of Big Data,
Blockchain & Internet of
Things for Education
Informatization

Jan Khan

9783031239496

Springer

2023

254,

Teaching Costume Design &
Costume Rendering: A Guide
for Theatre & Performance
Educators

Adams

9780367608415

Routledge

2024

255.

Technological Innovations in
Education: Applications in

Garvis Keane

9789819927876

Springer

2023




Education & Teaching

Teaching with Al: A Practical
Guide to a New Era of Human
Learning

Bowen Watson

9781421449227

John Hopkins
University

256.

2024

257.

Financial Economics With
Applications To Investments
Insurance And Premiums

Harry H. Panjer, Phelim

P. Boyle

9780938959489

Actuarial
Foundation

1998

258.

Applied Fundamentals in
Finance: Portfolio
Management & Investments

Mondello

9783658410230

Springer

2023

259.

The Routledge Handbook of
Housing Economics

Gibb, Leishman

9780367347178

Routledge

2024

260.

Real Estate Finance &
Economics: A Guide to
Securing Finance for Real
Estate Project Development in
Developed & Emerging
Economies

Ogbenjuwa

9783031219061

Springer

2023

261.

Capitalism, Degrowth & the
Steady State Economy:
Debating Future Economic
Models

Lianos

9783031602467

Zero/One
Economics Gmbh

2024

262.

Dynamic General Equilibrium
Modeling: Computational
Methods & Applications

Heer, MauRRner

9783031516801

Springer

2024

263.

The Doctrine of the Separate
Spheres in Political Economy
& Economics: Gender
Equality & Classical
Liberalism

Becchio

9783031512612

Palgrave
Macmillan

2024

264.

Capitalism & the Market
Economy: Bringing back
together what banking pulls
apart

McMillan

9783952438541

Zero/One
Economics Gmbh

2024




265. Capitalism & the Market 2024
Economy: Bringing back
together what banking pulls Zero/One
apart McMillan 9783952438541 | Economics Gmbh

266. | Applied Mathematics & 2024
Modelling in Finance,
Marketing & Economics Mellian, Castillo 9783031428463 | Springer

267. | Handbook Of Hospitality Michael Olsen 9780080450797 | Routledge 2008
Strategic Management

268. | Practical cookery : for level 2 | John Campbell, David 9781444176827 | Hodder Education | 2012
NVQ and apprenticeships Foskett, Neil Rippington

269. | Tourism Concepts S.S.Dasgupta 9789395172059 | Laxmi 2022

Publications Pvt

270. | Introduction to Inferential Waithima K. Abraham CLC Kenya 2020
Statistics and Data Analysis Authors
for Decision Making Collaboration

271. | Research methods for Sekaran, U., & Bougie, 978111956124 Wiley 2020
business: A skill building R.
approaches (8th ed.).

272. | Advanced Accounting 14th Thomas Schaefer 9781260575910 | McGraw-Hill 2020
edition Timothy Doupnik oe Education

Ben Hoyle

273. | Financial Accounting Theory | William R. Scott , 9780134166681 | Pearson 2019
8th Edition 8th edition Patricia O'Brien

274. | Fundamentals of Corporate Ross, S. A., Westerfield, | 9780077861704 | McGraw-Hill 2022

Finance (11th ed.)

R. W., Jordan, B. D.,

Pandes, J.A., &
Holloway, T.




275. | Corporate Finance: Theory Pascal Quiry, Yann Le | 9781119841623 | Wiley 2022
and Practice 6th Edition Fur , Pierre Vernimmen

276. | Advanced Finance Theories Ser-huang Poon 9789814460378 | World Scientific | 2018

Publishing
Company

Marketing Management (16th | Kotler, P., Keller, K. L., | 9780135887035 | Pearson 2022
ed.) Chernev, A.,

277. | Marketing: Theory, Evidence, | Byron Sharp 9780195590296 | Oxford University | 2018
Practice 2nd edition Press

278. | Armstrong's Handbook of Michael Armstrong, 9781398606630 | Kogan Page 2023
Human Resource Stephen Taylor
Management Practice: A
Guide to the Theory and
Practice of People
Management 16th Edition

279. | Operation and Supply Chain Jacobs, F. Robert and McGraw-Hill 2023
Management. The Core 6e Richard B. Chase Education

280. | Supply Chain Management: Chopra, Sunil 9780134731889 | Pearson 2018
Strategy, Planning, and
Operation (What's New in
Operations Management) 7th
Edition

281. | Strategic management: Hitt, M. A., Ireland, R. 9780357033838 | Cengage 2024
Competitiveness and D., & Hoskisson, R. E.
globalization: Concepts and
cases 14e

282. | Strategic John Alan Parnell 9781950377138 | Academic Media | 2020
Management: Theory and Solutions
Practice, Sixth Edition

283. | Entrepreneurship: Theory, Donald F. Kuratko 9780357899502 | Cengage Learning | 2023

Process, and Practice 12e




Programming: A Practical
Guide for Scientists and
Engineers using Python and
C/C++

284. | Introduction to Inferential Waithima K. Abraham CLC Kenya 2020
Statistics and Data Analysis Authors
for Decision Making Collaboration

285. | Physical Chemistry: Quantum 2018
Chemistry and Spectroscopy
(What's New in
Chemistry) 4th Edition Thomas Engel 9781292039510 | Pearson

286. Modern Quantum Mechanics | J.J. Sakurai & Jim Cambridge 2020
3rd ed. Napolitano 9781108473224 | University Press

287. 2024
Organic Chemistry 9e Paula Yurkanis Bruice 9781292471419 | Pearson

288. | Inorganic Chemistry 5e 2013

Gary L. Miessler,
Donald A. Tarr 9781292020754 | Pearson

289. | Optimal Control of Nonlinear | Dieter G., Jonathan P.C., | 9783540776468 | Springer 2008
Processes: With Applications | Gustav F., Gernot T.,
in Drugs, Corruption, and Doris A.B
Terror

290. | Nonlinear Dynamics and Strogatz S.H. 9780367026509 | CRC Press 2024
Chaos 3e

291. | Mathematical Methods in Dutta B.K. 9781482210385 | CRC Press 2016
Chemical and Biological
Engineering

292. | Programming and Huei-Huang L 9781630571405 | SDC Publications | 2017
Engineering Computing with
MATLAB

293. | Introduction to Scientific Holmes M.H. 9783319302546 | Springer 2016
Computing and Data International
Analysis, (1st Ed.). Publishing

294. | An Introduction to Modern Borwein J., Skerritt M.P. | 9781461442523 | Springer 2012
Mathematical Computing
with Mathematica

295. | Introduction to Numerical Titus A.B 978 466569676 | CRC Press 2014




296. | Applied Functional Analysis, | Oden J.T., Demkowicz 9781498761147 | CRC Press 2018
(3rd Ed.). L.

297. | A Functional Analysis Banks H.T 9781439880838 | CRC Press 2012
Framework for Modeling,
Estimation and Control in
Science and Engineering

298. | Functional Analysis, Calculus | Clarke F. 9781447148197 | Springer-Verlag 2013
of Variations and Optimal
Control, (1st Ed.).

299. | Mathematical Modeling Mesterton-Gibbons M. 9781118030646 | Wiley 2011

300. | Mathematical Modeling in the | Olinick M. 9781118806609 | Wiley 2014
Social and Life Sciences

301. | Mathematical Modeling: A Moghadas S.M., Jaberi- | 9781119483991 | Wiley 2018
Graduate Textbook Douraki M.

302. | An Introduction to Versteeg H., 9780131274983 | Pearson 2007
Computational Fluid Malalasekera W.
Dynamics: The Finite Volume
Method (2nd Ed.).

303. | Biomedical Mass Transport Ultman J.S., Baskaran 9781119184652 | Wiley 2016
and Chemical Reaction: H., Saidel G.M.
Physicochemical Principles
and Mathematical Modeling

304. | Applications of Mathematical | Dorfman A.S. 9781119320746 | Wiley 2016
Heat Transfer and Fluid Flow
Models in Engineering and
Medicine

305. | Finite Element Methods: A Jonathan W. 9783319499703 | Springer 2017

Practical Guide,(1st Ed.).

International
Publishing




306. | Optimal Control Applied to Suzanne L., John T.W. 9781584886402 | CRC Press 2007
Biological Models
307. | Marine Ecology: Processes, Michel J. Kaiser, Martin | 9780198717850 | Oxford University | 2020
Systems & Impacts 3e J. Attrill Press
308. | Optimal Control for Chemical | Simant R.U. 9781138074835 | CRC Press 2017
Engineers
309. | Engineering Optimization: Rhinehart R.R. 9781118936337 | Wiley 2018
Applications, Methods and
Analysis and its Applications
310. | Optimal Control: An Michael A., Peter L.F 9780486453286 | Dover 2006
Introduction to the Theory Publications
and Its Applications
311. | Chemistry of Nanomaterials: | Tahir Igbal Awan, 9780128189085 | Elsevier Science | 2020
Fundamentals and Almas Bashir, Agsa
Applications Tehseen
312. | Handbook of Materials Dalip Singh Verma, 9783319929545 | Springer 2018
Characterization Latif Ullah Khan, international
Shalendra Kumar, Sher publishing
Bahadar Khan, Surender
Kumar Sharma
313. | Anintroduction to statistical Ott, L. R., Longnecker, 9780357670620 | Cengage Learning | 2021
methods & data analysis (7th | M.T
Ed)
314. | Principles of inorganic Lalena, J. N., Cleary, D. | 9781119486831 | John Wiley & 2020
material design A. Cleary, Duparc. O.B Sons, Inc
315. | Essentials of Inorganic C. N.R. Rao, Kanishka | 9781118832547 | Wiley 2015
Materials Synthesis Biswas
316. | Modern Organic Synthesis: Zweifel, G. S., Nantz, M. | 9781119086536 2017
An Introduction 2nd Edition H., Somfai, P.
317. | Recent Trends and Sibel A. Ozkan. 9780443133886 | Elsevier Science | 2024
Perspectives on
Electrochemical Sensors for
Environmental Monitoring




316. | Modern Organic Synthesis: Zweifel, G. S., Nantz, M. | 9781119086536 2017 1
An Introduction 2nd Edition H., Somfai, P.
317. | Recent Trends and Sibel A. Ozkan. 9780443133886 | Elsevier Science 2024 1

Perspectives on
Electrochemical Sensors for
Environmental Monitoring

318. | Concepts of Modern Catalysis | Chorkendorff, | & 9783527305742 | Wiley 2003 1
and Kinetics Niemantsverdriet, J.W.

319. | Introduction to Computational | Jensen F. 9781118825990 | Wiley 1999 1
Chemistry (3rd Edition)

320. | Essentials of Computational Cramer, C.J. 9780470091821 | John Wiley & 2004 1
Chemistry (2nd edition) Sons

321. | Chemical Ecology Anne-Geneviéve 9781848219243 | Wiley 2016 1

Bagneéres, Martine
Hossaert-McKey.

322. | Green Chemistry And The Stanley, E.M. 9780615433837 | Chemchar 2010 1
Ten Commandments of Research
Sustainability 3rd Ed.

323. | Chemical Ecology: The Thomas Eisner, Jerrold 9780309052818 | Creative Media 2023 1
Chemistry of Biotic Meinwald Partners
Interaction

324. | Research Methodology: A Ranjit Kumar 9789351501336 | SAGE 2018 3
Step-by-Step Guide for Publications.
Beginners

PLEASE TAKE NOTE ON THE FOLLOWING

a) Prices quoted should be inclusive of Capacity Building Levy (0.03% of the contract price exclusive of applicable taxes), all taxes (VAT),
transport costs and any applicable/overhead costs.

NAME OF thE TENUBIET ... ettt e e e e e e e e eeenaeeenas

> Signature of TeNderer........ccvcvveviereneeine e Date. ..o




A FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:

Request forTenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

1 Wehave been informed that (here inafter called "the Applicant™) has submitted or
will submit to the Beneficiary its Tender (here inafter called" the Tender") for the execution of
under Request for Tenders No. (“the ITT™).

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by a

(@)

b)

Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum
or sums not exceeding in total an amount of ( ) upon receipt by us of the Beneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separate signed
document accompanying or identifying the demand, stating that either the Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender (“the
Tender Validity Period”), or any extension thereto provided by the Applicant; or

having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or any
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failed
to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the
successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the Applicant
of the results of the Tendering process; or (ii) thirty days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office indicated above
on or before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee]

TENDER GUARANTEE No.:

1 Whereas ............ [Name of the tenderer] (hereinafter called “the tenderer”) has submitted its tender dated
......... [Date of submission of tender] for the ............... [Name and/or description of the tender] (hereinafter
called “the Tender”) for the execution of under Request for Tenders No. (“the ITT”).

2 KNOW ALL PEOPLE by these presents that WE ..................... of ooiiiii. [Name of Insurance Company]
having our registered office at ............... (hereinafter called “the Guarantor”), are bound unto .................
[Name of Procuring Entity] (hereinafter called “the Procuring Entity”) in the sum of .....................
(Currency and guarantee amount) for which payment well and truly to be made to the said Procuring Entity, the
Guarantor binds itself, its successors and assigns, jointly and severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20 __

3 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter of
Tender (“the Tender Validity Period”), or any extension thereto provided by the Principal; or

b) having been notified of the acceptance of its Tender by the Procuring Entity during the Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the Contract
agreement; or (ii) has failed to furnish the Performance Security, in accordance with the Instructions
to tenderers (“ITT”) of the Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount upon
receipt of the Procuring Entity's first written demand, without the Procuring Entity having to substantiate
its demand, provided that in its demand the Procuring Entity shall state that the demand arises from the
occurrence of any of the above events, specifying which event(s) has occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of
the contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant
is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification
to the Applicant of the results of the Tendering process; or (ii)twenty-eight days after the end of the
Tender Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the office indicated
above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.



FORM OF TENDER-SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:. ..o [insert date (as day, month and year) of Tender Submission]
Tender NO.o...oooveeeiecee e [Insert number of tendering process]
T O e [insert complete name of

Purchaser] 1/We, the undersigned, declare that:

1 I/We understand that, according to your conditions, bids must be supported by a Tender-Securing
Declaration.

2 I/We accept that I/we will automatically be suspended from being eligible for tendering in any
contract with the Purchaser for the period of time of ... [insert number of months or years]
starting on ......... [insert date], if we are in breach of our obligation(s) under the bid conditions,

because we — (a) have withdrawn our tender during the period of tender validity specified by us in
the Tendering Data Sheet; or (b) having been notified of the acceptance of our Bid by the Purchaser
during the period of bid validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail
or refuse to furnish the Performance Security, in accordance with the instructions to tenders.

3 I/We understand that this Tender Securing Declaration shall expire if we are not the successful
Tenderer(s), upon the earlier of:
a)  our receipt of a copy of your notification of the name of the successful Tenderer; or
b)  thirty days after the expiration of our Tender.

4, I/We understand that if | am/we are/in a Joint Venture, the Tender Securing Declaration must be in
the name of the Joint Venture that submits the bid, and the Joint Venture has not been legally

constituted at the time of bidding, the Tender Securing Declaration shall be in the names of all
future partners as named in the letter of intent.

N3 T T OO PRSP UPUSRPRRPRTPI

N BT IE. ettt ettt et s
Duly authorized to sign the bid for and on behalf of: .........ccccooviiiiiiii e, [insert complete name of
Tenderer]. Dated ON ......ccoovcieiecccece e day Of ..o [Insert date of
signing].

Seal or stamp.
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MANUFACTURER’S AUTHORIZATION FORM

[The tenderer shall require the Manufacturer to fi// in this Form in accordance with the instructions
indicated. This letter of authorization should be on the letterhead of the Manufacturer and should be
signed by a person with the proper authority to sign documents that are binding on the Manufacturer.
The tenderer shall include it in its Tender, if so indicated in the TDS.]

Date:.....ccccovvvriene [insert date (as day, month and year) of Tender submission]
ITT NO.I.oice [insert number of ITT
process] Alternative NO.......c..ccoceveennes [insert identification No if this is a

Tender for an alternative]

TO! i [Insert complete name of Procuring

Entity] WHEREAS

We...ooiie [insert complete name of Manufacturer], who are official manufacturers
0] FUURURIRRI [insert type of goods manufactured], having factories at [insert full address of Manufacturer's
factories], do hereby authorize [insert complete name of tenderer] to submit a Tender the purpose of
which is to provide the following Goods, manufactured by US..........ccccoe... [insert name and or brief

description of the Goods], and to subsequently negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 28 of the General
Conditions of Contract, with respect to the Goods offered by the above firm.

Signed:......ccooeveviennene, [Insert signature(s) of authorized representative(s) of the Manufacturer]
Name:.......ccceovvvvenen. [Insert complete name(s) of authorized representative(s) of the Manufacturer]
Title: oo, [Insert title]

Dated on day of , [insert date of signing]
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PART 2: SUPPLY REQUIREMENTS



Section V - Schedule of Requirements
Notes for Preparing the Schedule of Requirements

The Schedule of Requirements shall be included in the Tendering document by the Procuring Entity, and
shall cover, at a minimum, a description of the goods and services to be supplied and the delivery
schedule.

The objective of the Schedule of Requirements is to provide sufficient information to enable tenderers to
prepare their Tenders efficiently and accurately, in particular, the Price Schedule, for which a form is
provided in Section IV. In addition, the Schedule of Requirements, together with the Price Schedule,
should serve as a basis in the event of quantity variation at the time of award of contract pursuant to
ITT 42.1.

The date or period for delivery should be carefully specified, taking into account (a) the implications of
delivery terms stipulated in the Instructions to tenderers pursuant to the Incoterms rules that “delivery”
takes place when goods are delivered to the final place of delivery, and (b) the date prescribed herein
from which the Procuring Entity's delivery obligations start (i.e., notice of award, contract signature,
opening or confirmation of the letter of credit).
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1
[The

List of Goods and Delivery Schedule

Procuring Entity shall fill in this table, with the exception of the column “Tenderer's offered Delivery date” to be filled by the tenderer]
Line Description of Goods Quantity Physical Final Delivery (as per Incoterms) Date
Item unit Destination as | Earliest Delivery Latest Delivery Date | Tenderer’s offered Delivery
N° specified in Date date [to be provided by the
TDS tenderer]
[insert | Supply and Delivery of Refer to the | Refer to Machakos [insert the number | [insert the number [insert the number of days
item various Library Books as quantities | the University of days following of days following the | following the date of
No] indicated in the price as quantities the date of date of effectiveness | effectiveness the Contract]
schedule indicated as effectiveness the the Contract]

in the price | indicated Contract]

schedule in the price

form schedule

form]




qS

2. List of Related Services and Completion Schedule

[This table shall be filled in by the Procuring Entity. The Required Completion Dates

Delivery Dates (as per Incoterms)].

should be realistic, and consistent with the required Goods

Quantity*

Physical Unit

Place where Services
shall be performed

Final Completion
Date(s) of Services

Service Description of Service

[insert [insert description of Related Services] [insert quantity of [insert physical unit | [insert name of the [insert required
Service items to be for the items] Place] Completion Date(s)]
No] supplied]

!If applicable
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Technical Specifications

The purpose of the Technical Specifications (TS), is to define the technical characteristics of the
Goods and Related Services required by the Procuring Entity. The Procuring Entity shall prepare
the detailed TS consider that:

i) The TS constitute the benchmarks against which the Procuring Entity will verify the technical
responsiveness of Tenders and subsequently evaluate the Tenders. Therefore, well-defined TS
will facilitate preparation of responsive Tenders by tenderers, as well as examination, evaluation,
and comparison of the Tenders by the Procuring Entity.

ii)  The TS shall require that all goods and materials to be incorporated in the goods be new,
unused, and of the most recent or current models, and that they incorporate all recent
improvements in design and materials, unless provided for otherwise in the contract.

iii)  The TS shall make use of best practices. Samples of specifications from successful similar
procurements in the same country or sector may provide a sound basis for drafting the TS.

iv)  The PPRA encourages the use of metric units.

v)  Standardizing technical specifications may be advantageous, depending on the complexity of
the goods and the repetitiveness of the type of procurement. Technical Specifications should
be broad enough to avoid restrictions on workmanship, materials, and equipment commonly
used in manufacturing similar kinds of goods.

vi)  Standards for equipment, materials, and workmanship specified in the Tendering document shall
not be restrictive. Recognized international standards should be specified as much as possible.
Reference to brand names, catalogue numbers, or other details that limit any materials or items
to a specific manufacturer should be avoided as far as possible. Where unavoidable, such item
description should always be followed by the words “or substantially equivalent.” When other
particular standards or codes of practice are referred to in the TS, whether from the Procuring
Entity's or from other eligible countries, a statement should follow other authoritative standards
that ensure at least a substantially equal quality, then the standards mentioned in the TS will
also be acceptable.

vii) Reference to brand names and catalogue numbers should be avoided as far as possible; where
unavoidable the words “or at least equivalent” shall always follow such references.

viii) Technical Specifications shall be fully descriptive of the requirements in respect of, but not
limited to, the following:

a)  Standards of materials and workmanship required for the production and manufacturing
of the Goods.

b)  Any sustainable procurement technical requirements shall be clearly specified.

To encourage tenderers' innovation in addressing sustainable procurement requirements, as long as
the Tender evaluation criteria specify the mechanism for monetary adjustments for the purpose of
Tender comparisons, tenderers may be invited to offer Goods that exceeds the specified minimum
sustainable procurement requirements.

i) Detailed tests required (type and number).
ii)  Other additional work and/or Related Services required to achieve full delivery/completion.

iii)  Detailed activities to be performed by the Supplier, and participation of the Procuring Entity
thereon.

iv)  List of detailed functional guarantees covered by the Warranty and the specification of the
liquidated damages to be applied in the event that such guarantees are not met.

The TS shall specify all essential technical and performance characteristics and requirements, including
guaranteed or acceptable maximum or minimum values, as appropriate. Whenever necessary, the
Procuring Entity shall include an additional ad-hoc Tendering form (to be an Attachment to the
Letter of Tender), where the tenderer shall provide detailed information on such technical performance
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characteristics in respect to the corresponding acceptable or guaranteed values.

When the Procuring Entity requests that the tenderer provides in its Tender a part or all of the
Technical Specifications, technical schedules, or other technical information, the Procuring Entity shall
specify in detail the nature and extent of the required information and the manner in which it has
to be presented by the tenderer in its Tender.

If a summary of the Technical Specifications(TS) has to be provided, the Procuring Entity shall
insert information in the table below. The tenderer shall prepare a similar table to justify compliance
with the requirements.

Summary of Technical Specifications: The Goods and Related Services shall comply with following
Technical Specifications and Standards:
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Gray's Anatomy for Richard D., Adam W. M., | 9780323393041 | Churchill 2019
Students, 4th Edition Mitchell, W. V. Livingstone
Last’s Anatomy: Regional Sinnatamby, C. 9780702033940 | Churchill 2011
and Applied. Livingstone
The Developing Human: Moore, K., Persaud, T. & | 9780323313384 | Saunders 2018
Clinically Oriented Torchia, M.
Embryology.

Grant's Atlas of Anatomy, | Agur, A. M, & Dalley 9781975138714 | Lippincott 2020

15thed. | A.F. Williams and
Wilkins

Wheater’s Functional Geraldine O'Dowd, Sarah | 9780702083341 | Elsevier 2022
Histology Bell, Sylvia Wright
Medical Physiology: Rhoades A. R. 9781496310460 | Wolters Kluwer 2017
Principles for Clinical Health/Lippincott
Medicine. 5th ed. Williams &Wilkins
Guyton and Hall Textbook Hall J. 9780323597128 | Elsevier: Saunders | 2020
of Medical Physiology, 14th
ed.
Langman’s Medical Sadler, T. W. 9781451113426 | Lippincott 2012
Embryology 12th Edition Williams &

Wilkins.




9. Fundamentals of nursing: Berman, A.J., Kozier, B., | 9780133974362 | Pearson Education, | 2017
Concepts, process, and &Erb, G. Inc.
practice, 10th ed.

10. Basic Psychology 5th ed. Gleitman, H., Fridlund, 9780393973594 | W.W Norton & 2000

A. J. &Reisberg, D. Co.

11. Essentials of Psychology Jeffrey S. Nevid 9780357375587 | Cengage Learning | 2021
concepts and psychology 6th
ed.

12. Medical Biochemistry 5th Baynes J. and Dominiczak | 9780702072994 | Elsevier 2018
ed. M.

13. Lehninger’s Principles of David L. Nelson, Michael | 9781319228002 | W. H. Freeman: 2021
biochemistry 8th ed. M. Cox

14. Textbook of Biochemistry Devlin M. 9780470281734 | John Wiley & 2010
with Clinical Correlations Sons.
7th ed

15. Biochemistry 9th Ed. Stryer, L., Berg, J.; 9781319114657 | Macmillan 2019

Tymoczko, J. Gatto G. Learning

16. International Nursing Thieme 9781684204540 | NANDA 2023
Diagnoses: Definitions and
Classification (2021-2023),
12th Ed.

17. Clinical nursing skills: Basic | Smith, S.F., Duell, D. & 9780134087924 | Prentice Hall 2016
to Advanced. (9th Ed.) Martin B.

18. Nursing interventions Dochterman, J.M. 9780323497701 | Mosby 2018

classification. 7th ed.

&Bulechek, G.M.
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19. Fundamentals of Potter, P. A, Perry, A. G., | 9780323327404 | Mosby Elsevier 2020 1
nursing. Ninth edition. Hall, A., & Stockert, P. A.

20. Understanding and Applying | Brown, P. J. 9781629582917 | McGraw-Hill 2018 1
Medical Anthropology 3rd
ed.

21. Sociology in our Times. Kendall, Diana 9781305503090 | Cengage Learning | 2017 1
11th ed.

22. Community Health Nursing: | Diem, E. C. and Moyer, 9781551307381 | Canadian Scholars’ | 2015 1
Making a difference through | A. Press
teamwork. 2nd ed.

23. Introduction to Community- | Hunt, R. 9780781772471 | Lippincott William | 2015 1
Based Nursing, 4th Ed. & Wilkins

24. Nutrition Essentials for Dudek Susan G. 9781975161125 | LWW Publishers. 2021 1

Nursing Practice. 9th ed.

25. Nutrition and Diet Therapy. | Roth, A.R. &Kathy L. 9781305945821 | Cengage Learning | 2017 1
12th ed. Webhrle
26. BLS Provider Manual 2020 | American Heart 9781616697686 | American Heart 2021 1
Association Association
27. First Aid Manual 11th St. Johns Ambulance St. Johns 2021 1
edition Ambulance
28. First Aid for College and Keith J. Karren, Brent Q. | 9780321732590 | Pearson 2011 1

Universities 10th Edition Hafen, Joseph J.
Mistovich & Daniel J.
Limmer
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29. Responding to Emergencies: | American Red Cross 9781584806844 | StayWell 2017
Comprehensive First
Aid/CPR/AED Textbook

30. Brunner & Suddarth's Dr. Janice L Hinkle PhD | 9781975161033 | Lippincott William | 2017
Textbook of Medical- RN CNRN, Kerry H. &Wilkins
Surgical Nursing (Brunner Cheever PhD RN
and Suddarth's Textbook of
Medical-Surgical) 15th ed.

31. Medical-surgical nursing: Lewis, S.M. & 9780323551496 | Moshy 2019
Assessment and Heitkemper, M.
management for clinical
problems.11th ed.

32. Koneman’s Color Atlas and | Gary W. Procop 9781284322378 | Jones & Bartlett 2016
textbook of Diagnostic Learning
Microbiology. (7th ed). Publishers.

33. Talaro’s Foundations in Kathleen Park 978-266153617 | McGraw-Hill 2024
Microbiology. (12th ed). Talaro and Barry Chess Publishing

Company.

34. Bailey & Scott’s Diagnostic | Patricia Tille 9780323681056 | 15th ed. Elsevier 2021
Microbiology

35. Basic and Clinical Katzung B.& Trevor A. 9781260452310 | McGraw Hill. 2020
Pharmacology.15th Ed.

36. Pharmacology and the Lilley L.L., Collins S.R & | 9780323529495 | Moshy 2019
Nursing Process 9th ed. Snyder J.S

37. Understanding Susan Turley 9780133911268 | Pearson. 2014

Pharmacology for Health
Professionals.5th Ed.




38. Current Diagnosis & DeCherney, A. H., 9780071833905 | McGraw-Hill Pub | 2019
Treatment Obstetrics & Nathan, L. and Goodwin, Company.
Gynecology, 12th Edition T. M.
39. Essentials of Obstetrics and | Hacker, N. F., Moore, G. | 9781455775583 | B. Saunders Co. 2015
Gynecology. 6th ed. & Gambone, J. C. Elsevier
40. Margaret Myles Textbook Jayne E. 9780702076428 | Elsevier 2020
for Midwives.17th Ed. Marshall, Maureen D.
Raynor
41. Communication skills for Laire K.M, Jeff M 9781496394903 | Wolters 2011
the Healthcare professional. Kluwer/Lippincolt
Williams and
Wilkins.
42. Nursing Communication and | Pramila, R. 9788184489491 | Jaypee. 2010
Educational Technology
43. Immunology: A Short Coico, R. & Sunshine, G. | 9781119551577 | Wiley-Blackwell 2021
Course. 8th Edition
44, Immunology 6th Edition. Kindt, T. J., Osborne, B. 9780716785903 | Freeman. 2006
A. &Gold by, R. A. Kuby.
45, Robbins Basic Pathology. Kumar, V., Cortan, R.S. & | 9780323531139 | Elsevier 2017
10th ed. Robbins, S.L.
46. Clinical Parasitology: A Elizabeth Zeibig 9781416060444 | Saunders. 2012
Practical Approach. 2nd ed.
47. Medical Parasitology. 7th Ruth Leventhal, Russell F. | 9780803675797 | F.A. Davis 2019
ed. Cheadle Company
48. Haematology Nursing Marvelle Brown, M. 9781118276129 | Blackwell 2020
&Cutler, T.J. Publishing Ltd.
49. Community/Public Health Nies, M.A. & McEwen, 9780323528948 | Elsevier Inc. 2019
Nursing: Promoting the M.
Health of Populations. 7th




Ed.

50. Public Health Nursing Marcia Stanhope, 9780323582247 | Moshy 2019
Population-Centered Health | Jeanette Lancaster
Care in the Community.
(10th ed).

51. Introduction to Community- | Hunt, R. 9781609136864 | Wolters Kluwer/ 2013
Based Nursing. (5th ed). Lippincott

Williams &
Wilkins.

52. Community health nursing: | Lundy, K. S., Janes, S., & | 9781449691493 | Jones & Bartlett 2015
caring for the public's Lundy, K. S. Learning.
health. 3rd edition.

53. Epidemiology and Killewo, Heggenhougen & | 9780123822000 | Academic Press 2010
Demography in Public Quah.
Health.1st ed.

54. Clinical Epidemiology: Parfrey, P. and Barrett, B. | 9781493924271 Humana Press. 2021
Practice and Methods
(Methods in Molecular
Biology). 3rd ed.

55. Control of communicable Heyman D. 9780875530185 | Amer Public 2014
diseases Manual.20th ed. Health Assn

56. Principles and Practice of Mandell, Douglas, and 9780323482554 | Churchill Elsevier 2019
Infectious Diseases, 9th Bennett's.
Edition.

57. Nursing Care of Infants and | Wong, D.L., 9780323776707 | Moshy, Inc. 2024
Children. 12e Hockenberry-Eaton, M.,

Wilson, D., et al.

58. Essential of Environmental Friis, R.H. 9781284123975 2012
Health.

59. Fundamentals of Mark A. Friend, 9781636710983 | Bernan Press 2023

Occupational Health and
Safety. 8e

M.A., & Kohn, J. P.
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60. Safety, Health, and NAPTA 9780135572498 | Pearson Pub. 2019
Environment. 2nd ed.
61. Essentials of Psychiatric Elizabeth M. 9780323625111 | Elsevier 2020
Mental Health Nursing: A Varcarolis, Chyllia D
Communication Approach Fosbre.
to Evidence Based Care, 4th
Edition.
62. Varcarolis' Foundations of Margaret Jordan Halter 9780323697071 | Saunders 2021
Psychiatric-Mental Health Publishers
Nursing: A Clinical
Approach, 9th Edition.
63. Principles and Practice of Stuart, GW. & L, 9780323184625 | Moshy 2013
Psychiatric Nursing. 10th Michele, T.
ed.
64. Medical Biostatistics 4e Indrayan A. 9781498799539 | Chapman & Hall 2012
65. Biostatistics: A Foundation | Wayne W. Daniel , Chad | 9781119282372 | John Wiley & 2018.
for Analysis in the Health L. Cross Sons, Inc.
Sciences. (11th ed.).
66. Midwifery: Women's Health | Beth M. Kelsey Jamelle 9781284183092 | Jones & Bartlett 2021
Nurse Practitioner Nagtalon-Ramos Learning
Certification Review Guide,
5th Ed.
67. Introduction to Nursing Boswell C and Cannon S. | 9781284149791 | Jones & Bartlett 2018
Research: Incorporating Pub.
Evidence Based Practice.
5th ed.
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68. Essentials of Nursing Denise Polit, Cheryl Beck | 9781975141851 | LWW 2021
Research: Appraising
evidence for nursing
practice. 10th ed.

69. Statistics for Nursing Susan K Groove. Daisha J. | 9780323930505 | Elsevier. 2024
Research 4e

70. Current Obstetrics and DeCherney, A. H., 9780071833905 | McGraw-Hill Pub | 2019
gynecologic diagnosis and Nathan, L. and Goodwin, Company.
treatment.12th Ed. T. M.

71. Obstetrics and Gynaecology. | Dr. Robert Casanova 9781496353092 | LWW. 2023
9e (Beckmann and Ling's)

72. Essentials of Obstetrics and | Hacker, N. F., Moore, G. 9781455775583 | Elsevier 2016
Gynaecology. 6th ed. &Gambong, J. C.

73. Leadership and Huber D. 9780323697118 | Saunders Pub 2021
Nursing Care Management
Te

74. Essentials of Nursing Sally A. Weiss, Ruth M. 9780803669536 | F.A. Davis 2019
Leadership & Management | Tappen Company.

7th Ed.
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75. Effective Leadership and Sullivan E. 9780134153117 | Pearson 2017
Management in Nursing 9th
ed.

76. Curriculum Development in | Carroll, L. , Mary-Anne, 9780826186850 | Jones & Bartlett 2020
Nursing Education, Fourth A. & Dally, G. Learning
Edition.

77. Curriculum Development Sarah B. K. & Stephanie 9780826174413 | Springer Publishing | 2022
and Evaluation in Nursing S.D. Company
5e

78. Project management Hand Cleland, D.I. & Ireland, L. | 9780471293842 | McGraw-Hill. 1988
book, 2nd Edition. R.

79. Project Management in Dwyer, J.,Stanston, P. 9781032556741 | Taylor & Francis 2025
Health and Community &Thiesssen, V. Ltd
Services.

80. Project planning and Goodman, L. J. 9781468465891 | Kluwer Academic | 1988
Management —An Integrated Publishers
System for Improving
Productivity.

81. Project Management: A Herzner H. 9781119805373 | John Wiley and 2022
systems Approach to Sons.
Planning Scheduling and
Controlling 13e

82. Ophthalmology. 6e Myron Y. and Jay S. 9780323528191 | Moshy 2023

83. Kanski’s Clinical John Salmon 9780443110993 | Elsevier 2024
Ophthalmology. 10e

84. Dermatology Essential. 2nd | Bolognia, J., Schaffer, J., 9780323624534 | Saunders 2021
Ed. Duncan, K. & Ko, C.

85. Alexander’s Care of the Roth rock, J.C. 9780323776806 | Elsevier Inc. 2022

patient in surgery. 17e
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86. Critical Care Nursing: Urden, L.D., Stacy, M.K. | 9780323642958 | Elsevier 2022 1
Diagnosis and Management | & Lough, M.E.
(Thelan's Crical Care

Nursing) 9e

87. ECG made easy. 7e Aehlert, B. 9780323794251 Elsevier 2022 1

88. AACN Essentials of Critical | Chulay, M. & Burns, S.M. | 9780071664424 | McGraw Hill 2018 1
Care Nursing. 4e

89. Renal Nursing, 4th Ed. Thomas, N. 9781118410646 | Wiley Blackwell 2014 1

90. Sheehy's Emergency Emergency Nurses 9780323485463 | Moshy 2019 1
Nursing: Principles and Association
Practice 7th Edition.

91. A physician's guide to pain | Abraham, J L. Johns Hopkins 2015 1
and symptom management University Press
in cancer 3rd ed.

92. Palliative Care Nursing.5th | Marianne M.,Deborah S. 9780826127129 | Springer Publishing | 2018 1
Ed. Company

93. Understanding and Marcelle, E.D. & Kaplan, | 9781635930245 | Jenson Books Inc. 2018 1
managing oncologic E.D. Amazon.

emergencies: A resource for
nurses. 3rd ed.

94, Palliative care Nursing Matzo and Sherman 9780826127129 | Springer Publishing | 2018 1
Quality Care to the End of Company.
Life.

95. Nurse to Nurse: Palliative Margaret L. Campbell. 9780071493239 | McGraw-Hill 2008 1

Care (Nurse to Nurse) Professional




____\ \ N

96. Public health nutrition Gibey, M.J. (ed) 9780632056279 | Blackwell science | 2008

97. Solid waste management: Jagbir Singh, A.L 9789389447927 | Wiley India 2010
Present & future challenges | Ramathan,

98. Natural Resources: Kelley, B. 1641721448 Keller Education 2019
Management For A
Sustainable Future

99. Natural resources: Kelley, B. 1641721448 Larsen and Keller 2019
management for a Education
sustainable future

100. | Soil Science: Natural Cronin,D. 1682865894 Syrawood 2018
Resource Management Publishing

101. | The Environment: Some Afullo A, 9781519126368 | PTY) Limited 2003
Concepts, Issues and
Concerns, Sustainable
Futures

102. | Medical Microbiology 9e Murray, P. R., Rosenthal, | 9780323673228 | Elsevier 2020

K. S., & Pfaller, M.

103. | Food Chemistry: Principles | Hui H.Y 9781891796012 | Science 2017
and Applications Science Technology System
Technology System 2nd
edition

104. | Employment Law and Lewis, J. & Thormboy, G, | 9781405197830 | Blackwell 2006
Occupational Health: A
practical

105. | Ensuring an Effective Public 2022
Health Emergency Medical
Countermeasures Enterprise

National
National Academies Press | 9780309271486 | Academies Press




Environmental Policy &
Public Health: Principal
Health Hazards &
Mitigation

Johnson, Lichtveld

9781032181943

Wiley
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106.

2022

107.

Standard Methods for the
Examination of Water &
Wastewater 24e

Rice E. W.

9780875532998

2022

108.

Ethical Public Health Policy
Within Pandemics: Theory
& Practice in Ethical
Pandemic Administration

Boylan

9783030996949

Springer

2022

100.

Functional Food and Human
Health

Rani, V

Springer

110.

Business and Policy
Solutions to Climate
Change: From Mitigation to
Adaptation

Thomas Walker, Stefan
Wendt, Sherif
Goubran, Tyler Schwartz

9783030868024

Springer

2022

111.

Climate Change: The Social
and Scientific Construct

Suhaib A. Bandh

9783030862893

Springer

2022

112.

Climate Change and
Renewable Energy: How to
End the Climate Crisis

Bush, M. J.

9783030154233

Springer

2020

113.

Essential Concepts of
Global Environmental
Governance, 2nd edn.

Jean-Frederic
Morin, Amandine Orsini

9780367418694

Routledege

2021

114.

Soil Science: natural
resource management,

Cronin, D.

1682865894

Syrawood
Publishing

2018

115.

Handbook of Biodegradable
Polymers: Applications in
Biomedical Sciences,
Industry & the Environment

Ahmed, Osmani

9789814968843

Jenny Stanford

2025

116.

Catalysis for a Sustainable
Environment: Reactions,
Processes & Applied
Technologies

Pombeiro, Sutradhar

9781119870524

Wiley

2024




117. | Trends in Environmental Springer 2024
Sustainability & Green
Energy Kim, Zhe 9783031278051

118. | Research Handbook on the Edward Elgar 2024
Green Economy Jones, Strom 9781789904826

119. | Research Handbook on Edward Elgar 2024
Flood Risk Management Lamond, Proverbs 9781839102974

120. | Sustainable Nanomaterials Malik, Goyal 9781774912010 | Apple Academic 2023
for Biosystems Engineering:
Trends in Renewable
Energy, Environment &
Agriculture

121. | Persistent Pollutants in 2023
Water & Advanced
Treatment Technology Sinha, Singh 9789819920617 | Springer

122. | Carbon Allotropes & 2023
Composites: Materials for
Environment Protection &
Remediation Verma, Hussain 9781394166503 | Wiley

123. | Basic Sciences for De Gruyter 2023
Sustainable Development:
Water & the Environment Ramasami 9783110990973

124. Aquatic Environment
Management Pandey, Pande 9781032321585 | CRC Press 2023

125. | Introduction to Psychology | James W. Kalat 9780357372722 | Cengage 2021
12e

126. | Counseling the Culturally Derald Wing Sue, David | 9781118022023 | John Wiley & Sons | 2022
Diverse: Theory & Practice | Sue

127. | Reimagining Kenyan Charles 9781433192463 | Peter Lang Inc., 2022
Cinema Kebaya, Christopher International

Joseph Odhiambo Academic
128. | Communal Forms: A Aksel Tjora, Graham 9780367438920 | Routledge 2020

Sociological Exploration of
Concepts of Community

Scambler




129. | Thought & Knowledge: An | Diane F. Halpern, 9781138655171 | Routledge 2023
Introduction to Critical Dana S. Dunn
Thinking 6e

130. | Writing Dissertations & Stephen Haynes, John 9780367855949 | Routledge 2021
Theses in Psychology Hunsley

131. | Developmental Psychology: | Fiona White, David Pearson 2012
From Infancy to Adulthood | Livesey, Brett Hayes
4th Ed.

132. | Introduction to Forensic Bartol, Curt R.; Bartol, 9781506387246 | Sage Publications 2018
Psychology 5th Ed Anne M

133. | Educational Planning and Jayson Bird 9781632406088 | Clanrye 2020
Management International

134. | Fashion Marketing & Mary G. Wolfe 9781635631456 | Goodheart Willcox
Merchandising 5th Ed.,

135. | The Routledge Companion Burnett, K. A,, 9780367444655 | Routledge 2022
To Literature Of The U.S. Hagstette, T. & Miller
South

136. | Discourse and ldentities: Nabutanyi, E. F., 9789970195268 | Fountain 2019
Writing and Contemporary | Kahyana,
Eastern African Peripheral D. and Dipio,
Subjections, D.,

137. | AWS Classic Maru, Bessie Head 9781478607618 | Waveland Press 2013

138. | Benji’s Big Win Nducu wa Ngugi 9789966564368 | East African 2020

Educational
139. | The Wayward Vagabond, M. G. N. Kahende 9789966564344 | East African 2019
Educational

140. | Identify And Grow Your Wafula Robert Kibabii University | 2020
Child’s Talents

141. | London,Capetown Jorbug Zukiswa Wanner 9780639946115

142. | Fathers of Nations Paul B.Vitta 9780195749618 | KICD
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143. | The Samaritan John Lara 9789966657534 | KLB

144. | Silent song and other stories | Godwin Siundu 9789966572813 | Spotlight

145. | Parliament of Owls Adipo Sidang' 9789966566409 | EAEP

146. | Artist of the Floating World | Kazuo Ishiguro 9789966643667 | Lognhorn

147. | Theory and Practice of Gerald Corey 9798214033549 | Brooks/Cole 2024
Counseling and
Psychotherapy, Enhanced
10th Edition

148. | Resource Description And Gerardus Blokdyk 5STARCooks 2020
Access A Complete Guide-
2020 Edition Practical Tools
For Sef-Assesment

149. | Designing for Indigenous Sullivan, M. 9780865477483 | University of 2021
Futures: A Cross-Cultural Washington Press
Approach

150. | Sustainable Design: Daneil Williams, David 9780471709534 | Wiley 2007
Ecology, Architecture, and W. Orr
Planning

151. | Building construction Francis D. Ching 9781119583080 | Wiley 2020
Ilustrated

152. | Architecture: Form, Space, Francis D. Ching 9781119853374 | Wiley 2014
and Order

153. | The Interpersonal Joseph A. DeVito 9780133753813 | Pearson 2023
Communication Book

154 Research Perspectives on John 9780521801300 Cambridge 2023
English for Academic Flowerdew, Matthew University Press
Purposes Peacock




155. | The Elements of Journalism: | Bill Kovach, Tom 9780593239353 | Crown 2022
What Newspeople Should Rosenstiel
Know and the Public Should
Expect (4th ed.)

156. | Critical Thinking: Tools for | Richard Paul 9781538138748 | The Foundation for | 2022
Taking Charge of Your Critical Thinking
Learning and Your Life 4th
ed.

157. | Media and Culture: An Richard Campbell, 9781319244934 | Bedford/st Martins | 2021
Introduction to Mass Christopher Martin,
Communication (13th ed.) Bettina Fabos

158. | Representation: Cultural Stuart Hall , Jessica 9781849205634 | Sage 2023
Representations and Evans, Sean Nixon
Signifying Practices (3rd
ed.)

159. | The Companion to Vandana Desai, Rob 9780367244248 | Routledge 2024
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SECTION VI - GENERAL CONDITIONS OF CONTRACT

1.

21

12

Definitions

In the Conditions of Contract (“these Conditions”), which include Special Conditions, Parts A and
B, and these General Conditions, the following words and expressions shall have the meanings
stated. Words indicating persons or parties include corporations and other legal entities, except where
the context requires otherwise.

2)

b)

9)

h)

)
K)

P)

“Contract” means the Contract Agreement entered into between the Procuring Entity and the
Supplier, together with the Contract Documents referred to therein, including all attachments,
appendices, and all documents incorporated by reference therein.

“Contract Documents” means the documents listed in the Contract Agreement, including any
amendments thereto.

“Contract Price” means the price payable to the Supplier as specified in the Contract Agreement,
subject to such additions and adjustments thereto or deductions therefrom, as may be made
pursuant to the Contract.

“Day” means calendar day.

“Completion” means the fulfilment of the Related Services by the Supplier in accordance with
the terms and conditions set forth in the Contract.

“GCC” means the General Conditions of Contract.

“Goods” means all of the commodities, raw material, machinery and equipment, and/or other
materials that the Supplier is required to supply to the Procuring Entity under the Contract.

“Procuring Entity” means the Procuring Entity purchasing the Goods and Related Services, as
specified in the SCC.

“Related Services” means the services incidental to the supply of the goods, such as insurance,
delivery, installation, commissioning, training and initial maintenance and other such obligations
of the Supplier under the Contract.

“SCC” means the Special Conditions of Contract.

“Subcontractor” means any person, private or government entity, or a combination of the
above, to whom any part of the Goods to be supplied or execution of any part of the Related
Services is subcontracted by the Supplier.

“Supplier” means the person, private or government entity, or a combination of the above,
whose Tender to perform the Contract has been accepted by the Procuring Entity and is named
as such in the Contract Agreement.

“Base Date” means a date 30 day prior to the submission of tenders.

“Laws” means all national legislation, statutes, ordinances, and regulations and by-laws of any
legally constituted public authority.

“Letter of Acceptance” means the letter of formal acceptance, signed by the contractor.
Procuring Entity, including any annexed memoranda comprising agreements between and signed
by both Parties.

“Procuring Entity” means the Entity named in the Special Conditions of Contract.

Interpretation

If the context so requires it, singular means plural and vice versa.



22.  Incoterms

a) Unless inconsistent with any provision of the Contract, the meaning of any trade term and
the rights and obligations of parties thereunder shall be as prescribed by Incoterms specified
in the SCC.

b)  The terms EXW and CIP and other similar terms, when used, shall be governed by the rules
prescribed in the current edition of Incoterms specified in the SCC and published by the
International Chamber of Commerce in Paris, France.

3. Contract Documents

Subject to the order of precedence set forth in the Contract Agreement, all documents forming the
Contract (and all parts thereof) are intended to be correlative, complementary, and mutually
explanatory. The Contract Agreement shall be read as a whole. The documents forming the Contract
shall be interpreted in the following order of priority:

a) the Contract Agreement,

b)  the Letter of Acceptance,

c) the General Conditions of Contract

d)  Special Conditions of Contract

e) the Form of Tender,

f) the Specifications and Schedules of the Drawings (if any), and

g) the Schedules of Requirements, Price Schedule and any other documents forming part of the
Contract.

4. Fraud and Corruption

31  The supplier shall comply with anti-corruption laws and guidelines and the prevailing sanctions,
policies and procedures as set forth in the Laws of Kenya.

32  The Supplier shall disclose any commissions, gratuity or fees that may have been paid or are to be
paid to agents or any other person with respect to the Tendering process or execution of the
Contract. The information disclosed must include at least the name and address of the agent or
other party, the amount and currency, and the purpose of the commission, gratuity or fee.

4.1 Entire Agreement

4.3.1 The Contract constitutes the entire agreement between the Procuring Entity and the Supplier and
supersedes all communications, negotiations and agreements (whether written or oral) of the parties
with respect thereto made prior to the date of Contract.

4.2 Amendment

No amendment or other variation of the Contract shall be valid unless it is in writing, is dated,
expressly refers to the Contract, and is signed by a duly authorized representative of each party
thereto.

4.3 Non-waiver

a)  Subject to GCC Sub-Clause 4.5(b) below, no relaxation, forbearance, delay, or indulgence by
either party in enforcing any of the terms and conditions of the Contract or the granting of
time by either party to the other shall prejudice, affect, or restrict the rights of that party
under the Contract, neither shall any waiver by either party of any breach of Contract operate
as waiver of any subsequent or continuing breach of Contract.

b)  Any waiver of a party's rights, powers, or remedies under the Contract must be in writing,
dated, and signed by an authorized representative of the party granting such waiver, and must
specify the right and the extent to which it is being waived.

4.4 Severability

If any provision or condition of the Contract is prohibited or rendered invalid or unenforceable,
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such prohibition, invalidity or unenforceability shall not affect the validity or enforceability of any
other provisions and conditions of the Contract.

Language

The Contract as well as all correspondence and documents relating to the Contract exchanged by
the Supplier and the Procuring Entity, shall be written in the English Language. Supporting
documents and printed literature that are part of the Contract may be in another language provided
they are accompanied by an accurate and certified translation of the relevant passages in the English
Language, in which case, for purposes of interpretation of the Contract, the English language is
translation shall govern.

The Supplier shall bear all costs of translation to the governing language and all risks of the
accuracy of such translation, for documents provided by the Supplier.

Joint Venture, Consortium or Association

If the Supplier is a joint venture, consortium, or association, all of the parties shall be jointly and
severally liable to the Procuring Entity for the fulfilment of the provisions of the Contract and shall
designate one member of the joint venture, consortium, or association to act as a leader with
authority to bind the joint venture, consortium, or association. The composition or the constitution
of the joint venture, consortium, or association shall not be altered without the prior written consent
of the Procuring Entity.

Eligibility

The Supplier and its Subcontractors shall have the nationality of an eligible country. A Supplier or
Sub- contractor shall be deemed to have the nationality of a country if it is a citizen or constituted,
incorporated, or registered, and operates in conformity with the provisions of the laws of that
country.

All Goods and Related Services to be supplied under the Contract shall have their origin in Eligible
Countries. For the purpose of this Clause, origin means the country where the goods have been
grown, mined, cultivated, produced, manufactured, or processed; or through manufacture, processing,
or assembly, another commercially recognized article results that differs substantially in its basic
characteristics from its components.

The Tenderer, if a Kenyan firm, must submit with its tender a valid tax compliance certificate
from the Kenya Revenue Authority.

Notices

Any notice given by one party to the other pursuant to the Contract shall be in writing to the
address specified in the SCC. The term “in writing” means communicated in written form with
proof of receipt.

A notice shall be effective when delivered or on the notice's effective date, whichever is later.

Governing Law

The Contract shall be governed by and interpreted in accordance with the laws of Kenya.

Throughout the execution of the Contract, the Supplier shall comply with the import of goods and

services prohibitions in Kenya:

a) where, as a matter of law, compliance or official regulations, Kenya prohibits commercial
relations with that country or any import of goods from that country or any payments to any
country, person, or entity in that country ; or

b) by an act of compliance with a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods from
that country or any payments to any country, person, or entity.

Settlement of Disputes

The Procuring Entity and the Supplier shall make every effort to resolve amicably by direct
negotiation any disagreement or dispute arising between them under or in connection with the
Contract.



102  If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such
mutual consultation, then either the Procuring Entity or the Supplier may give notice to the other
party of its intention to commence arbitration, as hereinafter provided, as to the matter in dispute,
and no arbitration in respect of this matter may be commenced unless such notice is given. Any
dispute or difference in respect of which a notice of intention to commence arbitration has been
given in accordance with this Clause shall be finally settled by arbitration. Arbitration may be
commenced prior to or after delivery of the Goods under the Contract.

102  Arbitration proceedings shall be conducted as follows:

1021 Any claim or dispute between the Parties arising out of or in connection with the Contract not
settled amicably in accordance with Sub-Clause 10.1 shall be finally settled by arbitration.

1022 No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim
or dispute has not been given by the applying party within thirty days of the occurrence or discovery
of the matter or issue giving rise to the dispute.

1023 Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute
shall not commence unless an attempt has in the first instance been made by the parties to settle
such claim or dispute amicably with or without the assistance of third parties. Proof of such attempt
shall be required.

1024 The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, or valuations as may in his opinion be desirable in order to determine
the rights of the parties and assess and award any sums which ought to have been the subject of
or included in any due payments.

1025 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the
reasons for the dispute given in its notice of a claim or dispute.

1026  Arbitration may be commenced prior to or after delivery of the goods. The obligations of the
Parties shall not be altered by reason of any arbitration being conducted during the progress of the
delivery of goods.

1027 The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed
upon by the Parties when agreeing the terms of appointment. Each Party shall be responsible for
paying one-half of this remuneration.

103 Arbitration Proceedings

1031  Arbitration proceedings with national suppliers will be conducted in accordance with the Arbitration
Laws of Kenya. In case of any claim or dispute, such claim or dispute shall be notified in writing
by either party to the other with a request to submit it to arbitration and to concur in the
appointment of an Arbitrator within thirty days of the notice. The dispute shall be referred to the
arbitration and final decision of a person or persons to be agreed between the parties. Failing
agreement to concur in the appointment of an Arbitrator, the Arbitrator shall be appointed, on the
request of the applying party, by the Chairman or Vice Chairman of any of the following professional
institutions;

i)  Kenya National Chamber of Commerce
ii) Chartered Institute of Arbitrators (Kenya Branch)
iii) The Law Society of Kenya

1032 The institution written to first by the aggrieved party shall take precedence over all other institutions.
1033  Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitment to providing institutional support to the arbitral process.

104  Arbitration with Foreign Suppliers

1041 Arbitration with foreign suppliers shall be conducted in accordance with the arbitration rules of the
United Nations Commission on International Trade Law (UNCITRAL); or with proceedings
administered by the International Chamber of Commerce (ICC) and conducted under the ICC Rules
of Arbitration; by one or more arbitrators appointed in accordance with said arbitration rules.
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1042 The place of arbitration shall be a location specified in the SCC; and the arbitration shall be
conducted in the language for communications defined in Sub-Clause 1.4 [Law and Language].

105  Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitment to providing institutional support to the arbitral process.

106  Failure to Comply with Arbitrator’s Decision
1061 The award of such Arbitrator shall be final and binding upon the parties.

10.6.1 In the event that a Party fails to comply with a final and binding Arbitrator's decision, then the
other Party may, without prejudice to any other rights it may have, refer the matter to a competent
court of law.

107  Contract operations continue
Notwithstanding any reference to arbitration herein,

a) the parties shall continue to perform their respective obligations under the Contract unless
they otherwise agree; and

b) the Procuring Entity shall pay the Supplier any monies due the Supplier.

11. Inspections and Audit by the Procuring Entity

111 The Supplier shall keep, and shall cause its Subcontractors to keep, accurate and systematic
accounts and records in respect of the Goods in such form and details as will clearly identify
relevant time, changes and costs.

112 Pursuant to paragraph 2.2 of Instruction to Tenderers, the Supplier shall permit and shall cause its
subcontractors to permit, the Procuring Entity and/or persons appointed by the Procuring Entity or
by other statutory bodies of the Government to inspect the Site and/or the accounts and records
relating to the procurement process, selection and/or contract execution, and to have such accounts
and records audited by auditors appointed by the Procuring Entity. The Supplier's and its
Subcontractors' attention is drawn to Sub- Clause 3.1 which provides, inter alia, that acts intended
to materially impede the exercise of the Procuring Entity's inspection and audit rights constitute a
prohibited practice subject to contract termination, as well as to a determination of ineligibility.

12, Scope of Supply

12.1 The Goods and Related Services to be supplied shall be as specified in the Schedule of
Requirements.

13.  Delivery and Documents
13.1 Subject to GCC Sub-Clause 33.1, the delivery of the Goods and completion of the Related Services
shall be in accordance with the List of Goods and Delivery Schedule specified in the Supply

Requirements. The details of shipping and other documents to be furnished by the Supplier are
specified in the SCC.

14.  Supplier’s Responsibilities

14.1 The Supplier shall supply all the Goods and Related Services included in the Scope of Supply in
accordance with GCC Clause 12, and the Delivery and Completion Schedule, as per GCC Clause
13.

15. Contract Price

151  Prices charged by the Supplier for the Goods supplied and the Related Services performed under
the Contract shall not vary from the prices quoted by the Supplier in its Tender, with the exception
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of any price adjustments authorized in the SCC.

152 Where the contract price is different from the corrected tender price, in order to ensure the
supplier is not paid less or more relative to the contract price (which would be the tender price),
any partial payment valuation based on rates in the schedule of prices in the Tender, will be
adjusted by a plus or minus percentage. The percentage already worked out during tender
evaluation is worked out as follows: (corrected tender price — tender price)/tender price X 100.

16. Termsof Payment

161  The Supplier shall request for payment by submitting invoice(s), delivery note(s) and any other
relevant documents as specified in the SCC to the Procuring Entity.

162  Payments shall be made promptly by the Procuring Entity, but not later than thirty (30) days after
submission of an invoice by the Supplier, and after the Procuring Entity has accepted it.

163  Where a Procuring Entity rejects Goods and Related Services, in part or wholly, the procuring
Entity shall promptly inform the Supplier to collect, replace or rectify as appropriate and give
reasons for rejection. The Supplier shall submit a fresh invoice, delivery note and any other relevant
documents as specified in the SCC.

164  The currencies in which payments shall be made to the Supplier under this Contract shall be those
in which the Tender price is expressed.

165 In the event that the Procuring Entity fails to pay the Supplier any payment by its due date or
within the period set forth in the SCC, the Procuring Entity may pay to the Supplier interest on
the amount of such delayed payment at the rate shown in the SCC, for the period of delay until
payment has been made in full, whether before or after judgment or arbitrage award.

17. Taxes and Duties

17.1 The Supplier shall be entirely responsible for all taxes, duties, license fees, and other such levies
incurred to deliver the Goods and Related Services to the Procuring Entity at the final delivery
point.

17.3 If any tax exemptions, reductions, allowances or privileges may be available to the Supplier in
Kenya, the Supplier shall inform the Procuring Entity and the Procuring Entity shall use its best
efforts to enable the Supplier to benefit from any such tax savings to the maximum allowable
extent.

18. Performance Security

181  If required as specified in the SCC, the Supplier shall, within twenty-eight (28) days of the
notification of contract award, provide a performance security for the performance of the Contract
in the amount specified in the SCC.

182  The proceeds of the Performance Security shall be payable to the Procuring Entity as compensation
for any loss resulting from the Supplier's failure to complete its obligations under the Contract.

183  As specified in the SCC, the Performance Security, if required, shall be denominated in the
currency(ies) of the Contract, or in a freely convertible currency acceptable to the Procuring Entity;
and shall be in one of the formats stipulated by the Procuring Entity in the SCC, or in another
format acceptable to the Procuring Entity.

184  The Performance Security shall be discharged by the Procuring Entity and returned to the Supplier
not later than thirty (30) days following the date of Completion of the Supplier's performance
obligations under the Contract, including any warranty obligations, unless specified otherwise in the
SCC.

19. Copyright

19.1 The copyright in all drawings, documents, and other materials containing data and information
furnished to the Procuring Entity by the Supplier herein shall remain vested in the Supplier, or, if
they are furnished to the Procuring Entity directly or through the Supplier by any third party,
including suppliers of materials, the copyright in such materials shall remain vested in such third
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party.

Confidential Information

The Procuring Entity and the Supplier shall keep confidential and shall not, without the written
consent of the other party hereto, divulge to any third party any documents, data, or other
information furnished directly or indirectly by the other party hereto in connection with the Contract,
whether such information has been furnished prior to, during or following completion or termination
of the Contract. Notwithstanding the above, the Supplier may furnish to its Sub-Supplier such
documents, data, and other information it receives from the Procuring Entity to the extent required
for the Sub Supplier to perform its work under the Contract, in which event the Supplier shall
obtain from such Sub Supplier undertaking of confidentiality similar to that imposed on the Supplier
under GCC Clause 20.

The Procuring Entity shall not use such documents, data, and other information received from the
Supplier for any purposes unrelated to the contract. Similarly, the Supplier shall not use such
documents, data, and other information received from the Procuring Entity for any purpose other
than the performance of the Contract.

The obligation of a party under GCC Sub-Clauses 20.1 and 20.2 above, however, shall not apply
to information that:

a) the Procuring Entity or Supplier need to share with other arms of Government or other bodies
participating in the financing of the Contract; such parties shall de disclosed in the SCC;

b) now or hereafter enters the public domain through no fault of that party;

c) can be proven to have been possessed by that party at the time of disclosure and which was
not previously obtained, directly or indirectly, from the other party; or

d) otherwise lawfully becomes available to that party from a third party that has no obligation
of confidentiality.

The above provisions of GCC Clause 20 shall not in any way modify any undertaking of
confidentiality given by either of the parties hereto prior to the date of the Contract in respect of
the Supply or any part thereof.

The provisions of GCC Clause 20 shall survive completion or termination, for whatever reason, of
the Contract.

Subcontracting

The Supplier shall notify the Procuring Entity in writing of all subcontracts awarded under the
Contract if not already specified in the Tender. Such notification, in the original Tender or later
shall not relieve the Supplier from any of its obligations, duties, responsibilities, or liability under
the Contract.

Subcontracts shall comply with the provisions of GCC Clauses 3 and 7.
Specifications and Standards

Technical Specifications and Drawings

a) The Goods and Related Services supplied under this Contract shall conform to the technical
specifications and standards mentioned in Section VI, Schedule of Requirements and, when no
applicable standard is mentioned, the standard shall be equivalent or superior to the official
standards whose application is appropriate to the Goods' country of origin.

b) The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
specification or other document, or any modification thereof provided or designed by or on
behalf of the Procuring Entity, by giving a notice of such disclaimer to the Procuring Entity.

c) Wherever references are made in the Contract to codes and standards in accordance with
which it shall be executed, the edition or the revised version of such codes and standards
shall be those specified in the Schedule of Requirements. During Contract execution, any
changes in any such codes and standards shall be applied only after approval by the Procuring
Entity and shall be treated in accordance with GCC Clause 33.
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Packing and Documents

The Supplier shall provide such packing of the Goods as is required to prevent their damage or
deterioration during transit to their final destination, as indicated in the Contract. During transit, the
packing shall be sufficient to withstand, without limitation, rough handling and exposure to extreme
temperatures, salt and precipitation, and open storage. Packing case size and weights shall take into
consideration, where appropriate, the remoteness of the goods' final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the packages shall comply strictly
with such special requirements as shall be expressly provided for in the Contract, including additional
requirements, if any, specified in the SCC, and in any other instructions ordered by the Procuring
Entity.

Insurance

24.1 Unless otherwise specified in the SCC, the Goods supplied under the Contract shall be fully insured—
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in a freely convertible currency from an eligible country—against loss or damage incidental to
manufacture or acquisition, transportation, storage, and delivery, in accordance with the applicable
Incoterms or in the manner specified in the SCC.

Transportation and Incidental Services

Unless otherwise specified in the SCC, responsibility for arranging transportation of the Goods shall
be in accordance with the specified Incoterms.

The Supplier may be required to provide any or all of the following services, including additional
services, if any, specified in SCC:

a) performance or supervision of on-site assembly and/or start-up of the supplied Goods;
b) furnishing of tools required for assembly and/or maintenance of the supplied Goods;

c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplied Goods;

d) performance or supervision or maintenance and/or repair of the supplied Goods, for a period
of time agreed by the parties, provided that this service shall not relieve the Supplier of any
warranty obligations under this Contract; and

e) training of the Procuring Entity's personnel, at the Supplier's plant and/or on-site, in
assembly, start-up, operation, maintenance, and/or repair of the supplied Goods.

Prices charged by the Supplier for incidental services, if not included in the Contract Price for the
Goods, shall be agreed upon in advance by the parties and shall not exceed the prevailing rates
charged to other parties by the Supplier for similar services

Inspections and Tests

The Supplier shall at its own expense and at no cost to the Procuring Entity carry out all such
tests and/or inspections of the Goods and Related Services as are specified in the SCC.

The inspections and tests may be conducted on the premises of the Supplier or its Subcontractor,
at point of delivery, and/or at the Goods' final destination, or in another place in Kenya as specified
in the SCC. Subject to GCC Sub-Clause 26.3, if conducted on the premises of the Supplier or its
Subcontractor, all reasonable facilities and assistance, including access to drawings and production
data, shall be furnished to the inspectors at no charge to the Procuring Entity.

The Procuring Entity or its designated representative shall be entitled to attend the tests and/or
inspections referred to in GCC Sub-Clause 26.2, provided that the Procuring Entity bear all of its
own costs and expenses incurred in connection with such attendance including, but not limited to,
all travelling and board and lodging expenses.

Whenever the Supplier is ready to carry out any such test and inspection, it shall give a reasonable
advance notice, including the place and time, to the Procuring Entity. The Supplier shall obtain
from any relevant third party or manufacturer any necessary permission or consent to enable the
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27.

Procuring Entity or its designated representative to attend the test and/or inspection.

The Procuring Entity may require the Supplier to carry out any test and/or inspection not required
by the Contract but deemed necessary to verify that the characteristics and performance of the
Goods comply with the technical specifications codes and standards under the Contract, provided
that the Supplier's reasonable costs and expenses incurred in the carrying out of such test and/or
inspection shall be added to the Contract Price. Further, if such test and/or inspection impedes the
progress of manufacturing and/or the Supplier's performance of its other obligations under the
Contract, due allowance will be made in respect of the Delivery Dates and Completion Dates and
the other obligations so affected.

The Supplier shall provide the Procuring Entity with a report of the results of any such test and/or
inspection.

The Procuring Entity may reject any Goods or any part thereof that fail to pass any test and/or
inspection or do not conform to the specifications. The Supplier shall either rectify or replace such
rejected Goods or parts thereof or make alterations necessary to meet the specifications at no cost
to the Procuring Entity, and shall repeat the test and/or inspection, at no cost to the Procuring
Entity, upon giving a notice pursuant to GCC Sub- Clause 26.4.

The Supplier agrees that neither the execution of a test and/or inspection of the Goods or any part
thereof, nor the attendance by the Procuring Entity or its representative, nor the issue of any report
pursuant to GCC Sub-Clause 26.6, shall release the Supplier from any warranties or other obligations
under the Contract.

Liquidated Damages

27.1 Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all of the Goods

28.

281

282

283

284

285

286

13

by the Date(s) of delivery or perform the Related Services within the period specified in the
Contract, the Procuring Entity may without prejudice to all its other remedies under the Contract,
deduct from the Contract Price, as liquidated damages, a sum equivalent to the percentage specified
in the SCC of the delivered price of the delayed Goods or unperformed Services for each week
or part thereof of delay until actual delivery or performance, up to a maximum deduction of the
percentage specified in those SCC. Once the maximum is reached, the Procuring Entity may
terminate the Contract pursuant to GCC Clause 35.

Warranty

The Supplier warrants that all the Goods are new, unused, and of the most recent or current
models, and that they incorporate all recent improvements in design and materials, unless provided
otherwise in the Contract.

Subject to GCC Sub-Clause 22.1(b), the Supplier further warrants that the Goods shall be free from
defects arising from any act or omission of the Supplier or arising from design, materials, and
workmanship, under normal use in the conditions prevailing in the country of final destination.

Unless otherwise specified in the SCC, the warranty shall remain valid for twelve (12) months
after the Goods, or any portion thereof as the case may be, have been delivered to and accepted
at the final destination indicated in the SCC, or for eighteen (18) months after the date of shipment
from the port or place of loading in the country of origin, whichever period concludes earlier.

The Procuring Entity shall give notice to the Supplier stating the nature of any such defects together
with all available evidence thereof, promptly following the discovery thereof. The Procuring Entity
shall afford all reasonable opportunity for the Supplier to inspect such defects.

Upon receipt of such notice, the Supplier shall, within the period specified in the SCC, expeditiously
repair or replace the defective Goods or parts thereof, at no cost to the Procuring Entity.

If having been notified, the Supplier fails to remedy the defect within the period specified in the
SCC, the Procuring Entity may proceed to take within a reasonable period such remedial action as
may be necessary, at the Supplier's risk and expense and without prejudice to any other rights
which the Procuring Entity may have against the Supplier under the Contract.
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Patent Indemnity

The Supplier shall, subject to the Procuring Entity's compliance with GCC Sub-Clause 29.2,
indemnify and hold harmless the Procuring Entity and its employees and officers from and against
any and all suits, actions or administrative proceedings, claims, demands, losses, damages, costs,
and expenses of any nature, including attorney's fees and expenses, which the Procuring Entity may
suffer as a result of any infringement or alleged infringement of any patent, utility model, registered
design, trademark, copyright, or other intellectual property right registered or otherwise existing at
the date of the Contract by reason of:

a) the installation of the Goods by the Supplier or the use of the Goods in the country where
the Site is located; and
b) the sale in any country of the products produced by the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for the
purpose indicated by or to be reasonably inferred from the Contract, neither any infringement
resulting from the use of the Goods or any part thereof, or any products produced thereby in
association or combination with any other equipment, plant, or materials not supplied by the
Supplier, pursuant to the Contract.

If any proceedings are brought or any claim is made against the Procuring Entity arising out of
the matters referred to in GCC Sub-Clause 29.1, the Procuring Entity shall promptly give the
Supplier a notice thereof, and the Supplier may at its own expense and in the Procuring Entity's
name conduct such proceedings or claim and any negotiations for the settlement of any such
proceedings or claim.

If the Supplier fails to notify the Procuring Entity within twenty-eight (28) days after receipt of
such notice that it intends to conduct any such proceedings or claim, then the Procuring Entity
shall be free to conduct the same on its own behalf.

The Procuring Entity shall, at the Supplier's request, afford all available assistance to the Supplier
in conducting such proceedings or claim, and shall be reimbursed by the Supplier for all reasonable
expenses incurred in so doing.

The Procuring Entity shall indemnify and hold harmless the Supplier and its employees, officers,
and Subcontractors from and against any and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, and expenses of any nature, including attorney's fees and expenses,
which the Supplier may suffer as a result of any infringement or alleged infringement of any
patent, utility model, registered design, trademark, copyright, or other intellectual property right
registered or otherwise existing at the date of the Contract arising out of or in connection with
any design, data, drawing, specification, or other documents or materials provided or designed by
or on behalf of the Procuring Entity.

Limitation of Liability
Except in cases of criminal negligence or willful misconduct,

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or otherwise,
for any indirect or consequential loss or damage, loss of use, loss of production, or loss of profits
or interest costs, provided that this exclusion shall not apply to any obligation of the Supplier to
pay liquidated damages to the Procuring Entity, and

b) the aggregate liability of the Supplier to the Procuring Entity, whether under the Contract, in
tort or otherwise, shall not exceed the total Contract Price, provided that this limitation shall not
apply to the cost of repairing or replacing defective equipment, or to any obligation of the supplier
to indemnify the Procuring Entity with respect to patent infringement.

Change in Laws and Regulations
Unless otherwise specified in the Contract, if after the date of 30 days prior to date of Tender
submission, any law, regulation, ordinance, order or bylaw having the force of law is enacted,

promulgated, abrogated, or changed in Kenya (which shall be deemed to include any change in
interpretation or application by the competent authorities) that subsequently affects the Delivery

13




Date and/or the Contract Price, then such Delivery Date and/or Contract Price shall be
correspondingly increased or decreased, to the extent that the Supplier has thereby been affected in
the performance of any of its obligations under the Contract. Notwithstanding the foregoing, such
additional or reduced cost shall not be separately paid or credited if the same has already been
accounted for in the price adjustment provisions where applicable, in accordance with GCC Clause
15.

32. Force Majeure

321  The Supplier shall not be liable for forfeiture of its Performance Security, liquidated damages, or
termination for default if and to the extent that its delay in performance or other failure to perform
its obligations under the Contract is the result of an event of Force Majeure.

322  For purposes of this Clause, “Force Majeure” means an event or situation beyond the control of
the Supplier that is not foreseeable, is unavoidable, and its origin is not due to negligence or lack
of care on the part of the Supplier. Such events may include, but not be limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine
restrictions, and freight embargoes.

323 If a Force Majeure situation arises, the Supplier shall promptly notify the Procuring Entity in
writing of such condition and the cause thereof. Unless otherwise directed by the Procuring Entity
in writing, the Supplier shall continue to perform its obligations under the Contract as far as is
reasonably practical, and shall seek all reasonable alternative means for performance not prevented
by the Force Majeure event.

33 Change Orders and Contract Amendments

331  The Procuring Entity may at any time order the Supplier through notice in accordance GCC Clause
8, to make changes within the general scope of the Contract in any one or more of the following:

a) drawings, designs, or specifications, where Goods to be furnished under the Contract are to
be specifically manufactured for the Procuring Entity;

b) the method of shipment or packing;
c) the place of delivery; and
d) the Related Services to be provided by the Supplier.

332 If any such change causes an increase or decrease in the cost of, or the time required for, the
Supplier's performance of any provisions under the Contract, an equitable adjustment shall be made
in the Contract Price or in the Delivery/Completion Schedule, or both, and the Contract shall
accordingly be amended. Any claims by the Supplier for adjustment under this Clause must be
asserted within twenty-eight (28) days from the date of the Supplier's receipt of the Procuring
Entity's change order.

333  Prices to be charged by the Supplier for any Related Services that might be needed but which
were not included in the Contract shall be agreed upon in advance by the parties and shall not
exceed the prevailing rates charged to other parties by the Supplier for similar services.

334  Value Engineering: The Supplier may prepare, at its own cost, a value engineering proposal at
any time during the performance of the contract. The value engineering proposal shall, at a
minimum, include the following;

a) the proposed change(s), and a description of the difference to the existing contract requirements;

b) a full cost/benefit analysis of the proposed change(s) including a description and estimate of
costs (including life cycle costs) the Procuring Entity may incur in implementing the value
engineering proposal; and

c) a description of any effect(s) of the change on performance/functionality.

335  The Procuring Entity may accept the value engineering proposal if the proposal demonstrates benefits
that:

a) accelerates the delivery period; or
b) reduces the Contract Price or the life cycle costs to the Procuring Entity; or
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c) improves the quality, efficiency or sustainability of the Goods; or

d) yields any other benefits to the Procuring Entity, without compromising the necessary
functions of the Facilities.

If the value engineering proposal is approved by the Procuring Entity and results in:

a) a reduction of the Contract Price; the amount to be paid to the Supplier shall be the
percentage specified in the SCC of the reduction in the Contract Price; or

b) an increase in the Contract Price; but results in a reduction in life cycle costs due to any
benefit described in
(@)to (d) above, the amount to be paid to the Supplier shall be the full increase in the
Contract Price.

Subject to the above, no variation in or modification of the terms of the Contract shall be made
except by written amendment signed by the parties.

Extensions of Time

If at any time during performance of the Contract, the Supplier or its subcontractors should
encounter conditions impeding timely delivery of the Goods or completion of Related Services
pursuant to GCC Clause 13, the Supplier shall promptly notify the Procuring Entity in writing of
the delay, its likely duration, and its cause. As soon as practicable after receipt of the Supplier's
notice, the Procuring Entity shall evaluate the situation and may at its discretion extend the Supplier's
time for performance, in which case the extension shall be ratified by the parties by amendment
of the Contract.

Except in case of Force Majeure, as provided under GCC Clause 32, a delay by the Supplier in
the performance of its Delivery and Completion obligations shall render the Supplier liable to the
imposition of liquidated damages pursuant to GCC Clause 26, unless an extension of time is agreed
upon, pursuant to GCC Sub-Clause 34.1.

Termination

Termination for Default

a) The Procuring Entity, without prejudice to any other remedy for breach of Contract, by written
notice of default sent to the Supplier, may terminate the Contract in whole or in part:

i) if the Supplier fails to deliver any or all of the Goods within the period specified in
the Contract, or within any extension thereof granted by the Procuring Entity pursuant
to GCC Clause 34;

ii) if the Supplier fails to perform any other obligation under the Contract; or

iii) if the Supplier, in the judgment of the Procuring Entity has engaged in Fraud and
Corruption, as defined in paragraph 2.2a of the Appendix to the GCC, in competing
for or in executing the Contract.

b) In the event the Procuring Entity terminates the Contract in whole or in part, pursuant to
GCC Clause 35.1(a), the Procuring Entity may procure, upon such terms and in such manner
as it deems appropriate, Goods or Related Services similar to those undelivered or not
performed, and the Supplier shall be liable to the Procuring Entity for any additional costs
for such similar Goods or Related Services. However, the Supplier shall continue performance
of the Contract to the extent not terminated.

Termination for Insolvency.

The Procuring Entity may at any time terminate the Contract by giving notice to the Supplier if
the Supplier becomes bankrupt or otherwise insolvent. In such event, termination will be without
compensation to the Supplier, provided that such termination will not prejudice or affect any right
of action or remedy that has accrued or will accrue thereafter to the Procuring Entity

Termination for Convenience.

a) The Procuring Entity, by notice sent to the Supplier, may terminate the Contract, in whole or
in part, at any time for its convenience. The notice of termination shall specify that termination
is for the Procuring Entity's convenience, the extent to which performance of the Supplier
under the Contract is terminated, and the date upon which such termination becomes effective.

b) The Goods that are complete and ready for shipment within twenty-eight (28) days after the
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Supplier's receipt of notice of termination shall be accepted by the Procuring Entity at the
Contract terms and prices. For the remaining Goods, the Procuring Entity may elect:
i) to have any portion completed and delivered at the Contract terms and prices; and/or
ii)  to cancel the remainder and pay to the Supplier an agreed amount for partially completed
Goods and Related Services and for materials and parts previously procured by the
Supplier.
Assignment

Neither the Procuring Entity nor the Supplier shall assign, in whole or in part, their obligations
under this Contract, except with prior written consent of the other party.

Export Restriction

Notwithstanding any obligation under the Contract to complete all export formalities, any export
restrictions attributable to the Procuring Entity, to Kenya, or to the use of the products/goods,
systems or services to be supplied, which arise from trade regulations from a country supplying
those products/goods, systems or services, and which substantially impede the Supplier from meeting
its obligations under the Contract, shall release the Supplier from the obligation to provide deliveries
or services, always provided, however, that the Supplier can demonstrate to the satisfaction of the
Procuring Entity that it has completed all formalities in a timely manner, including applying for
permits, authorizations and licenses necessary for the export of the products/goods, systems or
services under the terms of the Contract. Termination of the Contract on this basis shall be for the
Procuring Entity's convenience pursuant to Sub-Clause 35.3.



SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and/or amend the General

Conditions of Contract (GCC).Whenever there is a conflict, the provisions herein shall prevail over those

in the GCC.

[The Procuring Entity shall select insert the appropriate wording using the samples below or other
acceptable wording, and delete the text in italics].

SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and / or amend the General Conditions
of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

[The Procuring Entity shall select insert the appropriate wording using the samples below or other acceptable
wording, and delete the text in italics]

Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

GCC 1.1(h)

The Procuring Entity is: [Machakos University]

GCC 4.2 (a)

The meaning of the trade terms shall be as prescribed by Incoterms. If the meaning of any
trade term and the rights and obligations of the parties thereunder shall not be as prescribed
by Incoterms, they shall be as prescribed by: [exceptional; refer to other internationally
accepted trade terms]

GCC 4.2 (b)

The version edition of Incoterms shall be INCOTERMS 2015

GCC38.1

For notices, the Procuring Entity’s address shall be:

Attention: [ Machakos University]

Postal address (136-90100 Machakos)

Physical Address (Located along Machakos-Wote Road)

Telephone: [include telephone number, including country and city codes]
Electronic mail address: [insert e-mail address, if applicable]

GCC104.2

The place of arbitration shall be (specify City and Country).

GCC 131

Details of Shipping and other Documents to be furnished by the Supplier are [insert the
required documents, such as a negotiable bill of lading, a non-negotiable sea way bill, an
airway bill, a railway consignment note, a road consignment note, insurance certificate,
Manufacturer’s or Supplier’s warranty certificate, inspection certificate issued by
nominated inspection agency, Supplier’s factory shipping details etc.].

The above documents shall be received by the Procuring Entity before arrival of the Goods
and, if not received, the Supplier will be responsible for any consequent expenses.

GCC 151

The prices charged for the Goods supplied and the related Services performed [insert
“shall” or “shall not,” as appropriate] be adjustable.

If prices are adjustable, the following method shall be used to calculate the price adjustment
[see attachment to these SCC for a sample Price Adjustment Formula]

GCC 16.1

Sample provision

GCC 16.1—The method and conditions of payment to be made to the Supplier under this
Contract shall be as follows:

A. Payment for Goods supplied from abroad:
Payment of foreign currency portion shall be made in [insert currency of the Contract
Price] in the following manner:

(i)  Advance Payment: Ten (10) percent of the Contract Price shall be paid within thirty
(30) days of signing of the Contract, and upon submission of claim and a bank guarantee
for equivalent amount valid until the Goods are delivered and, in the form, provided in the
Tendering document or another form acceptable to the Procuring Entity.
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(i)  On Shipment: Eighty (80) percent of the Contract Price of the Goods shipped shall
be paid through irrevocable confirmed letter of credit opened in favour of the Supplier in a
bank in its country, upon submission of documents specified in GCC Clause 12.

(iif)  On Acceptance: Ten (10) percent of the Contract Price of Goods received shall be
paid within thirty (30) days of receipt of the Goods upon submission of claim supported by
the acceptance certificate issued by the Procuring Entity.

B. Payment of local currency portion of a foreign Supplier shall be made in Kenya
shillings within thirty (30) days of presentation of claim supported by a certificate from the
Procuring Entity declaring that the Goods have been delivered and that all other contracted
Services have been performed.

C. Payment for Goods and Services supplied from within Kenya:

Payment for Goods and Services supplied from within Kenya shall be made in
[currency], as follows:

(i) Advance Payment: Ten (10) percent of the Contract Price shall be paid within thirty
(30) days of signing of the Contract against an invoice and a bank guarantee for the
equivalent amount and in the form provided in the Tendering document or another form
acceptable to the Procuring Entity.

(ii) On Delivery: Eighty (80) percent of the Contract Price shall be paid on receipt of the
Goods and upon submission of the documents specified in GCC Clause 13. The bank
guarantee shall then be released.

(iii)On Acceptance: The remaining ten (10) percent of the Contract Price shall be paid to
the Supplier within thirty (30) days after the date of the acceptance certificate for the
respective delivery issued by the Procuring Entity.

GCC 165 The payment-delay period after which the Procuring Entity shall pay interest to the supplier
shall be [insert number] days.

The interest rate that shall be applied is [insert number] %

GCC 181 A Performance Security / insert “shall” or “shall not” be required]

[1f a Performance Security is required, insert “the amount of the Performance Security
shall be: [insert amount]

[The amount of the Performance Security is usually expressed as a percentage of the
Contract Price. The percentage varies according to the Procuring Entity’s perceived risk
and impact of non-performance by the Supplier. A 10% percentage is used under normal
circumstances]

GCC 18.3 If required, the Performance Security shall be in the form of: [insert “a Demand
Guarantee” or” a Performance Bond”]

If required, the Performance security shall be denominated in /insert “a freely convertible
currency acceptable to the Procuring Entity” or ‘“the currencies of payment of the
Contract, in accordance with their portions of the Contract Price”’]

GCC 184 Discharge of the Performance Security shall take place: [ insert date if different from the
one indicated in sub clause GCC 18.4]

GCC 23.2 The packing, marking and documentation within and outside the packages shall be: [insert
in detail the type of packing required, the markings in the packing and all documentation
required]

GCC 241 The insurance coverage shall be as specified in the Incoterms.

If not in accordance with Incoterms, insurance shall be as follows:
[insert specific insurance provisions agreed upon, including coverage, currency and
amount]

GCC 25.1 Responsibility for transportation of the Goods shall be as specified in the Incoterms.

If not in accordance with Incoterms, responsibility for transportations shall be as follows:
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[insert “The Supplier is required under the Contract to transport the Goods to a specified
place of final destination within Kenya, defined as the Project Site, transport to such place
of destination in Kenya, including insurance and storage, as shall be specified in the
Contract, shall be arranged by the Supplier, and related costs shall be included in the
Contract Price”; or any other agreed upon trade terms (specify the respective
responsibilities of the Procuring Entity and the Supplier)]

GCC 25.2 Incidental services to be provided are:
[Selected services covered under GCC Clause 25.2 and/or other should be specified with
the desired features. The price quoted in the Tender price or agreed with the selected
Supplier shall be included in the Contract Price.]

GCC 26.1 The inspections and tests shall be: [insert nature, frequency, procedures for carrying out
the inspections and tests]

GCC 26.2 The Inspections and tests shall be conducted at: [insert name(s) of location(s)]

GCC?27.1 The liquidated damage shall be: [insert number] % per week

GCC?27.1 The maximum amount of liquidated damages shall be: [insert number] %

GCC 283
The period of validity of the Warranty shall be: [insert number] days
For purposes of the Warranty, the place(s) of final destination(s) shall be:
[insert name(s) of location(s)]
Sample provision
GCC 28.3—In partial modification of the provisions, the warranty period shall be
hours of operation or months from date of acceptance of the Goods or ( )
months from the date of shipment, whichever occurs earlier. The Supplier shall, in addition,
comply with the performance and/or consumption guarantees specified under the Contract.
If, for reasons attributable to the Supplier, these guarantees are not attained in whole or in
part, the Supplier shall, at its discretion, either:
(@)  make such changes, modifications, and/or additions to the Goods or any part thereof
as may be necessary in order to attain the contractual guarantees specified in the Contract
at its own cost and expense and to carry out further performance tests in accordance with
GCC 26.7,
or
(b) pay liquidated damages to the Procuring Entity with respect to the failure to
meet the contractual guarantees. The rate of these liquidated damages shall be ( ).
[The rate should be higher than the adjustment rate used in the Tender evaluation under
TDS 34.6(f)]

GCC 28.5, GCC | The period for repair or replacement shall be: [insert number(s)] days.

28.6 -

GCC 33.6 If the value engineering proposal is approved by the Procuring Entity the amount to be paid

to the Supplier shall be % (insert appropriate percentage.

The percentage is normally up to 50%) of the reduction in the Contract Price.
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SECTION VIII - CONTRACT FORMS
This Section contains forms which, once completed, will form part of the Contract. The forms for

Performance Security and Advance Payment Security, when required, shall only be completed by the
successful tenderer after contract award.
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FORM No. 1: NOTIFICATION OF INTENTION TO AWARD

This Notification of Intention to Award shall be sent to each Tenderer that submitted a Tender. Send
this Notification to the Tenderer's Authorized Representative named in the Tender Information Form on
the format below.

FORMAT
1 For the attention of Tenderer's Authorized Representative
I)  Name: [insert Authorized Representative's name]
ii) Address: [insert Authorized Representative's Address]
iii) Telephone: [insert Authorized Representative's telephone/fax numbers]
iv) Email Address: [insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted 10 Tenderers. The Notification must be
sent to all Tenderers simultaneously. This means on the same date and as close to the same time

as possible.]
2 Date of transmission: [email] on [date] (local time)
This Notification is sent by (Name and designation)
3 Notification of Intention to Award
)  Employer: [insert the name of the Employer]
ii) Project: [insert name of project]
iii) Contract title: [insert the name of the contract]
iv) Country: [insert country where ITT is issued]
v) ITT No: [insert ITT reference number from Procurement Plan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the
above contract. The transmission of this Notification begins the Standstill Period. During the Standstill
Period, you may:

4 Request a debriefing in relation to the evaluation of your tender
Submit a Procurement-related Complaint in relation to the decision to award the contract.

a) The successful tenderer

i)  Name of successful Tender

ii) Address of the successful Tender

iii) Contract price of the successful Tender Kenya Shillings (in words
)

b) Other Tenderers

Names of all Tenderers that submitted a Tender. If the Tender's price was evaluated include the
evaluated price as well as the Tender price as read out. For Tenders not evaluated, give one main
reason the Tender was unsuccessful.
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S/No. | Name of Tender Tender Price | Tender’s evaluated | One Reason Why Not Evaluated
as read out price (Note a)

AP IWIN |-

(Note a) State NE if not evaluated

Q) How to request a debriefing
a) DEADLINE: The deadline to request a debriefing expires at midnight on [insert date] (local
time).

b) You may request a debriefing in relation to the results of the evaluation of your Tender. If
you decide to request a debriefing your written request must be made within three (5) Business
Days of receipt of this Notification of Intention to Award.

c) Provide the contract name, reference number, name of the Tenderer, contact details; and address
the request for debriefing as follows:

) Attention: [insert full name of person, if applicable]
ii)  Title/position: [insert title/position]

ii)  Agency: [insert name of Employer]

iii) Email address: [insert email address]

d) If your request for a debriefing is received within the 3 Days deadline, we will provide the
debriefing within five (3) Business Days of receipt of your request. If we are unable to provide
the debriefing within this period, the Standstill Period shall be extended by five (3) Days after
the date that the debriefing is provided. If this happens, we will notify you and confirm the
date that the extended Standstill Period will end.

e) The debriefing may be in writing, by phone, video conference call or in person. We shall
promptly advise you in writing how the debriefing will take place and confirm the date and
time.

f)  If the deadline to request a debriefing has expired, you may still request a debriefing. In this
case, we will provide the debriefing as soon as practicable, and normally no later than fifteen
(15) Days from the date of publication of the Contract Award Notice.

6 How to make a complaint

a) Period: Procurement-related Complaint challenging the decision to award shall be submitted by
midnight, [insert date] (local time).

b) Provide the contract name, reference number, name of the Tenderer, contact details; and
address the Procurement-related Complaint as follows:

) Attention; [insert full name of person, if applicable]
ii)  Title/position: [insert title/position]

iii) Agency: [insert name of Employer]

iv) Email address: [insert email address]

c) At this point in the procurement process, you may submit a Procurement-related Complaint
challenging the decision to award the contract. You do not need to have requested, or received,
a debriefing before making this complaint. Your complaint must be submitted within the
Standstill Period and received by us before the Standstill Period ends.

d) Further information: For more information refer to the Public Procurement and Disposals Act
2015 and its Regulations available from the Website www.ppra.go.ke or email
complaints@ppra.go.ke.
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You should read these documents before preparing and submitting your complaint.
e) There are four essential requirements:

i) You must be an ‘interested party’. In this case, that means a Tenderer who submitted a Tender
in this tendering process, and is the recipient of a Notification of Intention to Award.

i)  The complaint can only challenge the decision to award the contract.
iii)  You must submit the complaint within the period stated above.
iv) You must include, in your complaint, all of the information required to support your complaint.

Standstill Period

i) DEADLINE: The Standstill Period is due to end at midnight on [insert date] (local time).

ii) The Standstill Period lasts ten (14) Days after the date of transmission of this Notification
of Intention to Award.

iii) The Standstill Period may be extended as stated in paragraph Section 5 (d) above.

If you have any questions regarding this Notification please do not hesitate to contact us.

On behalf of the Employer:

Signhature:

Name:

Title/position:

Telephone:

Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF......ccuuu... 20.........
BETWEEN
...................................................................... APPLICANT
AND
....................................... RESPONDENT (Procuring Entity)
Request for review of the decision of the............... (Name of the Procuring Entity of ............... dated the...day of
............. 20..........in the matter of Tender No..............of ..............20..... for .........(Tender description).

REQUEST FOR REVIEW

IWe. oo ,the above named Applicant(s), of address: Physical address................ P. O. Box

A\ F Tel. No........Email ............... , hereby request the Public Procurement Administrative Review Board to review

the whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that;

1.

2.

SIGNED ..........c.oeeeie (Applicant) Dated on................ dayof ............... /...20......

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board on............ day of
2200

SIGNED

Board Secretary
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FORM NO. 3 LETTER OF AWARD

[Use letter head paper of the Procuring Entity]

[Date]
To: [name and address of the Supplier]
Subject: Notification of Award Contract No. . . . . . . . .
This is to notify you that your Tender dated [insert date] for execution
of the [insert name of the contract and identification number, as given in the SCC]
for the Accepted Contract Amount of [insert amount in numbers and words and name

of currency], as corrected and modified in accordance with the Instructions to tenderers is hereby accepted
by our Agency.

You are requested to furnish the Performance Security within 30 days in accordance with the Conditions
of Contract, using for that purpose the of the Performance Security Form included in Section X, Contract
Forms, of the Tendering document.

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Contract Agreement
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FORM NO. 4- CONTRACT AGREEMENT
[The successful tenderer shall fi// in this form in accordance with the instructions indicated]

THIS AGREEMENT made the [insert: number] day of [insert: month], [insert:
year]. BETWEEN (1) [insert complete name of Procuring Entity and having its
principal place of business at [insert: address of Procuring Entity] (hereinafter called “Procuring
Entity”), of the one part; and (2)_ [insert name of Supplier], a corporation incorporated under the
laws of [insert: country of Supplier] and having its principal place of business at [insert: address
of Supplier] (hereinafter called “the Supplier”), of the other part.

1 WHEREAS the Procuring Entity invited Tenders for certain Goods and ancillary services, viz.,

[insert brief description of Goods and Services] and has accepted a Tender by the Supplier for the
supply of those Goods and Services, the Procuring Entity and the Supplier agree as follows:

i) In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to.

ii)  The following documents shall be deemed to form and be read and construed as part of this
Agreement. This Agreement shall prevail over all other contract documents.
a) the Letter of Acceptance
b) the Letter of Tender
c) the Addenda Nos._ (if any)
d) Special Conditions of Contract
e) General Conditions of Contract
f)  the Specification (including Schedule of Requirements and Technical Specifications)
g) the completed Schedules (including Price Schedules)
h) any other document listed in GCC as forming part of the Contract
iii)  In consideration of the payments to be made by the Procuring Entity to the Supplier as
specified in this Agreement, the Supplier hereby covenants with the Procuring Entity to provide

the Goods and Services and to remedy defects therein in conformity in all respects with the
provisions of the Contract.

2 The Procuring Entity hereby covenants to pay the Supplier in consideration of the provision of the
Goods and Services and the remedying of defects therein, the Contract Price or such other sum as
may become payable under the provisions of the Contract at the times and in the manner prescribed
by the Contract.

3 IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance
with the laws of Kenya on the day, month and year indicated above.

For and on behalf of the Procuring Entity

Signed: [insert signature]

in the capacity of [insert title or other appropriate designation] In the presence of

Signed: [insert signature of authorized representative(s) of the Supplier] in the capacity of

[insert title or other appropriate  designation] in the presence of

[insert identification of official witness]
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FORM NO.5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]

[Guarantor letterhead]

Beneficiary: [insert name and Address of

Employer]

Date: [Insert date of issue]

Guarantor: [Insert name and address of place of issue, unless indicated in the
letterhead]

1. We have been informed that_

(hereinaft
er called "the Contractor”) has entered into Contract No.
dated
with (name of Employer) (the
Employer as the Beneficiary), for the execution of (hereinafter called "the

Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, a
performance guarantee is required.

3. At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of _ (in words )," such sum
being payable in the types and proportions of currencies in which the Contract Price is
payable, upon receipt by us of the Beneficiary's complying demand supported by the
Beneficiary's statement, whether in the demand itself or in a separate signed document
accompanying or identifying the demand, stating that the Applicant is in breach of its
obligation(s) under the Contract, without the Beneficiary needing to prove or to show
grounds for your demand or the sum specified therein.

4. This guarantee shall expire, no later than the .... Day of ............ , 2.....5, and any demand for
payment under it must be received by us at the office indicated above on or before that
date.

5 The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed
[six months] [one year], in response to the Beneficiary's written request for such extension,
such request to be presented to the Guarantor before the expiry of the guarantee.”

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deleted from the final product.

15




FORM No. 6 - PERFORMANCE SECURITY [Option 2— Performance Bond]

[Note: Procuring Entities are advised to use Performance Security — Unconditional Demand Bank
Guarantee instead of Performance Bond due to difficulties involved in calling Bond holder to action]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and Address of

Employer] Date: [Insert date of issue]

PERFORMANCE BOND No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the

letterhead]

1. By this Bond as Principal (hereinafter called “the Contractor”)
and ] as Surety (hereinafter called “the Surety”), are
held and firmly bound unto ] as Obligee (hereinafter called “the Employer™) in the

amount of for the payment of which sum well and truly to be made in the types and proportions
of currencies in which the Contract Price is payable, the Contractor and the Surety bind themselves,
their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

2. WHEREAS the Contractor has entered into a written Agreement with the Employer dated the
day of , 20 , for in

accordance with the documents, plans, specifications, and amendments thereto, which to the extent

herein provided for, are by reference made part hereof and are hereinafter referred to as the Contract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly
and faithfully perform the said Contract (including any amendments thereto), then this obligation
shall be null and void; otherwise, it shall remain in full force and effect. Whenever the Contractor
shall be, and declared by the Employer to be, in default under the Contract, the Employer having
performed the Employer's obligations thereunder, the Surety may promptly remedy the default, or
shall promptly:

1) complete the Contract in accordance with its terms and conditions; or

2 obtain a tender or tenders from qualified tenderers for submission to the Employer for
completing the Contract in accordance with its terms and conditions, and upon determination
by the Employer and the Surety of the lowest responsive Tenderers, arrange for a Contract
between such Tenderer, and Employer and make available as work progresses (even though
there should be a default or a succession of defaults under the Contract or Contracts of
completion arranged under this paragraph) sufficient funds to pay the cost of completion less
the Balance of the Contract Price; but not exceeding, including other costs and damages for
which the Surety may be liable hereunder, the amount set forth in the first paragraph hereof.
The term “Balance of the Contract Price,” as used in this paragraph, shall mean the total
amount payable by Employer to Contractor under the Contract, less the amount properly paid
by Employer to Contractor; or

3) pay the Employer the amount required by Employer to complete the Contract in accordance
with its terms and conditions up to a total not exceeding the amount of this Bond.

4. The Surety shall not be liable for a greater sum than the specified penalty of this Bond.

5. Any suit under this Bond must be instituted before the expiration of one year from the date of the
issuing of the Taking-Over Certificate. No right of action shall accrue on this Bond to or for the
use of any person or corporation other than the Employer named herein or the heirs, executors,
administrators, successors, and assigns of the Employer.

6. In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety has caused

these presents to be sealed with his corporate seal duly attested by the signature of his legal representative,



this day

of 20

SIGNED ON

on behalf of

By

in the capacity of

In the presence of

SIGNED ON

on behalf of

By

in the capacity of

In the presence of
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FORM NO. 7 - ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert
name and Address of Employer]

Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference
number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1.  We have been informed that (hereinafter called “the Contractor”) has entered into
Contract No. dated with the Beneficiary, for the execution of
(hereinafter called "the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the
sum (inwords__ ) is to be made against an advance payment guarantee.

3. Atthe request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary any
sum or sums not exceeding in total an amount of (in words )1
upon receipt by us of the Beneficiary’s complying demand supported by the Beneficiary’s statement, whether in
the demand itself or in a separate signed document accompanying or identifying the demand, stating either that the
Applicant:

(a) has used the advance payment for purposes other than the costs of mobilization in respect of the goods; or
(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying the amount
which the Applicant has failed to repay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a certificate
from the Beneficiary’s bank stating that the advance payment referred to above has been credited to the Contractor
on its account number at ------

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Contractor as specified in copies of interim statements or payment certificates which shall
be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment
certificate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums, has been
certified for payment, or on the ___ day of , 2___ > whichever is earlier. Consequently, any
demand for payment under this guarantee must be received by us at this office on or before that date.

6.  The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months] [one
year], in response to the Beneficiary’s written request for such extension, such request to be presented to the
Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the final
product.

The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the currency of
the advance payment as specified in the Contract.

2 Insert the expected expiration date of the Time for Completion. The Employer should note that in the event of an extension of
the time for completion of the Contract, the Employer would need to request an extension of this guarantee from the Guarantor.
Such request must be in writing and must be made prior to the expiration date established in the guarantee.



FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer pursuant to
Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulations, 2020. In case of
joint venture, the tenderer must submit a separate Form for each member. The beneficial ownership information to
be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or
controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is
conducted, and includes those persons who exercise ultimate effective control over a legal person (Tenderer) or
arrangement.

Tender Reference No.: [insert identification

no] Name of the Tender Title/Description: [insert name of the

assignment] to: [insert complete name of Procuring Entity]

In response to the requirement in your notification of award dated__ [insert date of notification of award] to furnish
additional information on beneficial ownership: [select one option as applicable and delete the
options that are not applicable]

I) Wehere by provide the following beneficial ownership information.

Details of beneficial ownership

Details of all Beneficial Owners % of shares | % of voting Whether a person | Whether a
aperson rights a person directly or indirectly | person directly
holds in the holds in the holds a right to | orindirectly
company company appoint or remove a | exercises
Directly or member of the board | significant
indirectly of directors of the | influence or

company or an | control over the
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes
(Yes / No) / No)
Full Name Directly------ Directly......... 1.Having the right to |1. Exercises
- — | % | ... % of voting appoint a majority | significant
National identity of shares rights of the board of the | influence or
card number or directors or an | control over
1. | Passport number ) equivalent the Company
Personal Indirectly--------—- governing body of | body of the
PP Indirectly---- % of voting the Tenderer: Yes | Company

Identification rights
______ % g -----No---- (tenderer)

Number (where g

; of shares 2.1s this right held
applicable) >
directly or | Yes---- No--
Nationality indirectly?: --
I[Dd%tfm?; /b |rth] 2. Is this
vy Direct............ influence or
Postaladdress | | | control
. exercised

Residential address directly or

Te|ephone number Indirect............ indirectly?

Emailaddress | | | | Direct.........

Occupation or

profession

Indirect.........
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Details of all Beneficial Owners % of shares | % of voting Whether a person | Whether a
aperson rights a person directly or indirectly | person directly
holds in the holds in the holds a right to | orindirectly
company company appoint or remove a | exercises
Directly or member of the board | significant
indirectly of directors of the | influence or

company or an | control over the
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes
(Yes / No) / No)
2. | Full Name Directly------ Directly......... 1.Having therightto | 1. Exercises
A E— IO % | e %ofvoting | appointa majority | significant

National identity £ sh iah of the board of the | influence or
of shares rights !

card number or directors or an | control over

Passport number ) equivalent the Company

Personal (IJndlrectIy """"" governing body of |  body of the

Identification Indirectly---- | % of voting the Tenderer: Yes | Company
...... % | rights -----NO---- (tenderer)

Number (where L

; of shares 2.1s this right held Yes ----- No--
applicable) >
directly or| --

Nationality(ies) indirectly?:

- 2. s this

Eﬁfm?rﬁ /b |rth] influence or

vy Direct............ control

Postaladdress | | | | exercised

o directly or

Residential address indirectly?

Telephone number Indirect............

— | Direct.........

Email address

Occupation or

profession

Indirect.........
3.
et
.C

I1) Am fully aware that beneficial ownership information above shall be reported to the Public Procurement
Regulatory Authority together with other details in relation to contract awards and shall be maintained in the
Government Portal, published and made publicly available pursuant to Regulation 13(5) of the Companies
(Beneficial Ownership Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identifiable
Information in line with the Data Protection Act shall not be published or made public). Note that Personally
Identifiable Information (PI1) is defined as any information that can be used to distinguish one person from another
and can be used to deanonymize previously anonymous data. This information includes National identity card
number or Passport number, Personal Identification Number, Date of birth, Residential address, email address and

I11) In determining who meets the threshold of who a beneficial owner is, the Tenderer must consider a natural person
who in relation to the company:

Telephone number.

(a) holds at least ten percent of the issued shares in the company either directly or indirectly;

(b) exercises at least ten percent of the voting rights in the company either directly or indirectly;

(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or




Name or the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of

person duly authorized to sign the Tender]

Designation of the person signing the Tender: ..........c.ccoceeee. [insert complete title of the person signing the
Tender]
Signature of the person named above: ....................... [insert signature of person whose name and capacity are

shown above]

Date this .......cccoevvrennee. [insert date of signing] day Of...........ccceeue. [Insert month], [insert year]

Bidder Official Stamp
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